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BEC,291/60 No0,276

!E!QE&!EE!.PDR ﬂaﬁ;ﬂgz BY THd MINISTSA OF INDUSTRIAL
DEVELOPMKXT AND TOURTSM

European Convention on the Liability of Hotel-Ksepcrs

In January 1560 the Secretary of State for the Coloni-:
forwarded 2 copy of a draft Buropean Convention on the Iisbility
of Hotel-Ksepers conccérning the property of their guests, for
considerztion by ths Malte Government, who werc asked to eny -
whether it was desired thet the Convention be exteonded to Malts,
ssouming that the draft could be so mmended s to provide for
such extension.

2 The Scerctaory of State vas informod that following
constltations with bodies interested in ths hotel business
and tourism, the BExecutive Council L'd recommend:zd scceptance
in prineiple of the neccsaity to zmend cxisting legislation in
order te bring it into line with the draft Comvention and had
sdvigsed that a request be made for the extension of the Conventicn
to Maltz. The Secretary of State was informed thot action was
being taken to bring local logislstion into line with the
Jonvention and was asked whether, in the meantime, it h:d been
pessible to amend the draft to provide for it to be extended to
Hzlto,

L In .pril 1963, ths Secretary of State sent a
seovingrom forwarding a copy of the final text of the Comvention
apd notifying certein changes made to the draft, amomgst which
one thot makes posaible its sxtshaion to Malta. The H:lta
Government was =zskad to confirm that such extension was in fact
dssired.

L The sttorney General hos cdvised th:t the previsiona
of the Oivil Code (Cap. 23) rclating to "Deposit", &s thay =prly
t¢ inkeepers, in particular sections 1082, 2023 and 2024, would
hve to amended to be brought into line with the Convention,
if this wers sxtonded to HMaltao. Urder present law a hotael-
kespar is 1i-ble for dom ges in respect of theft of property
from hotele, whothir deposited with the hoteol-kedper or not,
un to 2 maximum of 210, Undcr the Convantion the liability of
hovcl-kecpers would ba:-

a) limited to £75 whar: thc property has not becn
doposited with the hotel-l2cper;

B) unlimited, whero the property hrs becn deposiced
with the hotel-keeper or whore he h-s refused to
rececive propsrty which he is bound to receive
For custody;

ond any such property becomes demazed, dsstroyzd or lost.

Se In view of the importance which is being cttached
to the dgvelopment of the tourist induestry in tha Ualtomo Ieslnnis.
it is 2lways desirable to =zecede to such exiating intermotionn,
instrumcnts a8 src likely to bring tourist legislation in Malta
into line with thiot obtaining all over thoe world and especially
in Burope.
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6. Hon. Ministers arc cccordingly invited to ggree
that the Convention should be exterded to Mzlta and that
the 4dttormey Gemerszl should prep-re¢ the necessary legisi-tion
in ordar to bring our l-ws into lioes with ths provisions ol thc
Convention.

a4t A copy of the Convention is sttached hercwith, for
information.

24th March, 1964,
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The wlgnatcry Governments of the member States
of the Cofneil of Europe,

Considering tha% the aim of the Council of
Turope is to achieve closer unity betweon ite Members,
infar alia by the adoption of common rules in legal
mattera;

Haiiﬂving it expedient o hermonise csrtain rules
relating to the liability of hotel-keepere concerning the
property of their guests,

Have agreed as follows:

ARTICLE 1

1., ZEech Contracting Party undertakee that, within
twelva months of the date of antry into force of the
presant Conventiion In reaspact of that Party, ite national
law shall conform with %ha rules on the liability of
hutel-keepers concerning the property of their guasts set
out in the .nnex to thie Convention.

2. Bach Contrenting Party shall nevertheless remain
free to impose greater liabilities on hotel-kespers.

3. EBsch Cort-=n~ting Party shall transmit{ to the
Ssorctar; Gh.ial of the Couneil of Surope the official
taxt of any legislalion concarning the matters governed by
the Convention. The Sscrutary-General shall transmit
copiea of the texts *c othor Partias.

APTTICOTR 2
Zach Contracting Party retains the option:

(a) notwitl:slending “he provisioas of paragraph 3 of
Article 1 of the Anpex, *n limit the liability of the
hotel-kesper to at least 100 %imes the daily chargs for
the rcom;

(b} notwithstending the provieians of paragraph 3 of
irticle 1 of (ie Amnex, ®n limit % 2 1=hility in respect
of any one arifele 1o an amcunt which is not lass than
the equivalant cf 1.500 gold francs or, where the preced-
ing paragrapn of this article applies, %0 a minimum of 50
timee Lhe daily charge for the room;

(0) to adopt the rule laid down in paragraph 2 of
Article 1 of the innex only in respect of property which
is at the hotel;

(d) mu..illzi:»4ing the provi<icns of Article 6 of
the innex, to permit hotal %eopers to roeduce their
liability, Im ease: %o which paragraph 1 (a) of Articla 2
or irticle 4 of the Annex spply, not ba2ing cases whare
intent or fault “antamount to intent is involved, by an
agrsement wilh the guset signed by him and containing no
other terms; the liability of the hotel-keeper may not,
however, be reduced to an amoun® which is less than that
provided in the relevant legislation enacted in pursuance
of this Convention;
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{2) notwithstanding the provisions of \irtiecles 7
of the ‘nnex, to apply the rules in the Annex to wvohiecles,
property left with them and live animals, or to regulate
the hotel-kesper's liability in this respect in any other

way.

ARTICLI

1. This Convention shall ngrlr to the metropolitan
territorize of the Contracting Parties.

2. any Contracting Party may, when signing this
Convantion or when depositing its instrument of ratification,
acceptance or accession, or at any later date, declare by
notification addressed to the Sscretary-Genaral of ths
Council of TJurope, that this Convention shall apply to the
territory or territories, mentionzd in the said daclaration,
for whosa international relations it is responsibla or for
which 1t ia empowered to lagislate.

3. any declaration made in meccordance with the
preceding paragraph may, in respact of any territory
mantioned in such deoclaration, be withdrawn according to
the procedure laid down in irticle 6 of this Convention.

ARTICLE 4

p B This Convention is open to signature by the
Mambers of the Council of Zurcpe. It shall be ratified or
accapted. The inatruments of ratification or acceptanca
shall b2 depositad with the Secreatary-General of the
Couneil of Zuropa.

2. The Convantion shall come into force three
monthe after the date of the deposit of the third instrument
of ratification or acceptance.

3. In respect of a signatory Government ratifying
or accepting subsequently, the Convention shall come into
force thrae monthe after the date of the deposit of its
inatrument of ratification or acceptance.

s The Committee of Ministers of the Council of

Zurope may invite any State not & Member of the Council
to accede to this Convention.

2. iccession shall be by deposit with the Secretary-
enaral of tha Couneil of an inetrument of sccession which
8hall taks affact thresz months after the date of its deposit.

LRTICLE 6

2 = A Contracting Party may not danounca this
Convantion within l2as than five years from the date on
which the Convantion entared into forcz in respect of that
Party. Such demunciation shall be effected by notification
addrase2d to the Sacretary-Geporal of the Couneil of Zurope.
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2. The denunciation shall take effect for the Contract-
ing Party concerned six months after the date on which it
is received by the Secretary-General of the Council of
Turope.

ARTICLE

The Secretary-General of the Council of Burope
shall notify Members of the Council and the Jovernment of
any State which has mcceded to this Convention of :

{a) any signature and any deposit of an instrument of
ratification, acceptance or accession;

(b) the date on which the Convention anters into
force in respect of any State;

(c) notifications which mway be received in pursuance
of Articles 3 and 6.
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ANNEX

ARTICLE L

1. A hotel-keaper shall be liable for any ﬁm? to
or destruection or loss of property brought to the hotel by
any gu2st who etays at the hotel and has sleeping accommod-
ation put at his disposal.

2. Any property

(a) which is at the hotel during the time when the
gueat has the accommodation at his disposal;

(b) of which the hotel-keeper or a person for whom he
is responsible takes charge outside the hotel during the
period for which the guest has the accommodation at his
disposal: or

(e) of which the hotel-keepsr or a person for whom he
is responsible takes charge whether at the hotel or outside
it during a reassonable period preceding or following the
time when the guest has the accommodation at his disposal;

shall be deemed to be property brought to the hotel.

3. The liability shall be limited to the squivalent
of 3,000 gold francs.

4. The gold frane mentioned in the preceding paragraph
refers to a unit consisting of sixty-five and & half milli-
grammes of gold of millesimal fineness nina hundred.

ARTICLE 2
1. The liability of a hotel-keeper shall be unlimited:
{a) where the property has been deposited with himg

(b) where he has refused to receive property which he
is bound to receive for safas cuatody.

= A hotel-keeper shall be bound to raceive securities,
money and valuabls articles; he may only refuse to receive
such property if it is dangerous or if, having regard to the
size or standing of the hotel, it is of 2xcessive value or
cumbersome.

3. A hotel-keeper shall have the right to regquire that
the article shall be in a fastened or sealed container.

ARTICLE 3

A hotel-keeper shall not be liable in so far as
the damage, destruction or loss i=s due ;

(a) to the guest or any person accompanying him or in
his employment or any person visiting him;

(b) %o an unforesesable and irresistible met of nature
or an act of war;

(¢) to the nature of the article
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ARTICLE 4

The hotel-keeper shall be liable and shall not
have the benefit of the limitation on his liability laid
down in paragraph 31 of Article 1 of this Annex where the
damage, destruction or loes is caused by & wilful sot or
omission or negligence, on his part or on the part of any
person for whose actions he ie responsible.

Except in any case to which Article 4 of this
Annex applies, the guest shall cease to be entitlsd to
the benefit of thess provisions if af ter discovering the
y destruetion or loss he dose not inform the hotel-
keeper without undue delay.

ARTICLE 6
Any notice or agreement purporting to exclude
or diminish the hotel-keeper's liability given or made

before the damage, destruction or loses has occurred shall
be mull and woid.

ARTICLE
Tha provisions of this Annex shall not apply fto

vehicles, any proparty lsft with a vehicla, or live animals.
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