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International Convention relat to t
Limitation of the Lliability of Cwners of
Sea-Going Chips

In 1957, the United Lhingdom became & party to
the Brussels Convention relating to the Limitation of
the Liability of Uwmers of Jea-poing Chips. The
Convention introduces no new principle and, in effect,
increases the maximum limits of liability fixed by a
previous Brussels Convention of 1924,

2 The occurrences in respect of which claims
miay be limited are, briefly put, events which give
rise to "personal claims" or to “property claims" but

which do not result from the actual fault or privity
of the shipowner.

N e The amounts to which the shipowner may limit
his liability are set out in the Convention. These are:

(a) 1,000 gold francs (about IZ24) for esch
ton of the ship's tonnapge in respect of
property claims;

(b) 3,100 gold francs (nbout £74) for each
ten of the ship's tonnage in respect of
personal claims;

(e) where there are both kinds of claims,
3,100 gold francs for each ton of the
ship's tonnage, divided into two portions
of 2,100 (about £50) snd 1,000 gold francs
in respect of personal and property claims
respectively, with any unpald balance on
the former claims ranking rateably with
the latter apainst the second portion.

b, ‘here the apgregate of the claims arising on
rny distinet occasion excesds the said limits of liability
the trtal representing such limits of liasbility constitutes
2 "limitation fund". In any competition among claimants
against any portion of the fund, creditors receive an
amount celculated pro rata to the amounts of their claims
as proved. There is a minimum tonnace platform of 300
tons. By rendering the full amount of his "limitation
fund" available to creditors the shipowner can avoid
any arrest or other rastraint placed on the ship.

5 The Convention provides that any High
Contracting Farty may together with or at any time
after its ratification of the Convention declare Ly
written notice to the Belgian Government (to be later
circularised by the Delgian Government to other

fEim’ltuIT cwew




=
=
s
<
%
=
=
=
<
4

(

signatory or acceding States) that the Convention shall
extend to any of the territorics for whose international
relations it is respomsibtle. This is of importance to

lianlta having regard to the fact that the United Kingdom
has ratified the Convention.

6,  The United Lingdom has given effect to the
Convention by means of the Lerchant Shipping (Liability
of Ghipowners and Cthers) .ct, 1958. Uubsequent to the
enactment of this legislation the United Kingdom ratified
the Convention but reserved the ripght to make all or any
of t'e reservations in the lrotocol in respect of any of

the territories for whose internatiomal relations it is
responsible,

7a The reservations permissible by the Frotocol
and of direct interest to Lelta are:

(a) that o” the right to exclude the application
of thot Article of the Convention regarding
the right of shipowners to limit their lla-
bility for the removal of wrecks and damapge
to harbour works: and

(v) thet of the rirht to regulate by specifie
provisions of national lavw the system of
limitation of liability to be applied to
ships of less than 300 tons, i.e. in effect,
the application of tie nminimum tonnage plat-
form of 300 lons only to cases of death or
personal injury and not of damage to property.

8. In referrin: t"e Convention to the Ualta
Government, the secretary of litate pointed cut that:

(=) the provious provisions relating to ship-
owners ' liahilitg are contained im Fart VIII
of tie Herchant Chippine Act, 1894;

(v) the Lerchant Shipping (Liability of Shipowners
and (thers) aAect, 1953, gives effect to the
Convention mainly %y amendment of that FPart;
and

(c) the 1958 sct could bte applied to overseas
territories by C(rder-in-Council, under
section 11 of that Act.

9. The kalta Government were asked to state:

(a) whether the Convention should be extended
to Maltag

(b) whether the Lalta Governnent wighed the
U.” . act of 1958 to be extended to kalta
by Order-in-Council, as recommended by
the secretary of Ltate or, alternatively
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whether it wss proposed to introduce
local legislation on the lines of the
U.L. act of 1958.

E..Letim on the lines of either (b) or

¢) to be completed the extension
of the Convention to .

10. The zdvice given to the Government by the law
Officers after full consideration of the points raised
:Lm Secretary of State and the observations nade by

Comptroller of Customs and Superintendent of the
Forts was as follows:-

< (a) The Convention should extend to Lalta
subject to two reservations (see (¢)
and (d) below).

(v) The most practical and expeditious way of
giving effert to the Convention in Malta
would be by OUrder-in-Council under sectlon
11 of the U.X. ket of 1958, the reason
being that lerchant Shipping legislation
in very complex and gpreads over many hActs.
Fart VIII of the herchant Shipping Act 1894
applies to halta and the 1958 act is built
mainly arcund that Fart., Therefore every
advantaze was indiceted in accepting
exteneion by (—~der-in-Council.

(c) The resorvation relating to the removal of
wrecks etc. should be entered on Kalta's
beahalf.

1t was observed that the po ition in U.E. was
that most harbour suthorities could recover
the whole cost of wreck removal (less any
aroceeds from the sale of the wreck) from
the shipowners concerned. The extension

to Lalta of the right of shipowners to limit
their liability for wreck removal might
therefore result in monetary losse: to
Government. Jhe U.L. Act consequently
provided that the Linister of Transport

and Civil .vietion could by order set up

a fund cut of which harbour authorities
might be coopensated for such losses h{n
peans of contributions raised by them
respec* of vessels, However it was doubtful
whether the raising of a fund among shi
omners for the compensation of the loc
Horbour Authority would be practicable in
Malta. It was therefore suggested that
the Secretary of State be ssked (1) whether
contributions would be payable by all
vessels calling at kalta, (2) whether the
results cbtainsble by consultation with
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shipowners in the United LKingdom (for the
set ur of the abovementioned tl'nlg]
would applicable to Mzlta, and (3
vhether the anount of the coutributions
which would have to be enforced in kalta
would not be so large as to congtitute a
det_rrent to the use of the ports. The
information thus obtained would snable a
decision to be te2n whether to make the
reservation rermanent or tenporary.

(a) The reservation re the minimum
tomnage vlatform of 300 tons should be
entered on behalf of linlta.

11. The above views were accepted by the previous
&dn%:istr:tinn in 1961, who so informed the secretary of
state,

12. Ho reply was received to the cucstions (1),
(2) and (3) in -eragraph 10(c), but the _ecretary of
State evidently felt that, as wost territories had
agked for the reservatiecn relating to the removal of
wrecks to be entersd on their bﬂhﬂ.lf, such reservation
ghould be permanent, and he sent this Government a draft
composite ar-in-ﬁnunci], incorporatine such reservation
on & permanent basia.

1%, Except that they now think thst the reaservation
in regard to wreck removal should be made on a permanent
basis, the Law Officers advise that the advice nally
tendered by them still holds good, i.e. the Convention
may be applied to Malta, with the two Heservations.
However, in view of the present stage of solta's constitu-
tional development, it is for consideration whether the
Convention should not be extended by local enactment rather
than by the ext-nsion to K:lta of the U.K. legislation by
me-ng of an Order-in-Council, In this connection, the
argunents at 10(b) still apply.

14, Hinisters are accordingly asked to s:y whether
they agree that this Convention should be extended to
Kalta with the reservations regarding wreck removal and
the application of the zinimum tonnage platform, and if
s0, by which means this Convention should be so extended.

21 st Leptembsr, 1963.
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