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Memorandum by the Minister of dJusbice
Gencral Poiicy and Legislation for amcnding the
Shops and Hawkers (Business Hours) Act 1957

Act XXIV of 1957 was promulgatocd with the aim
of rcgulating the business goﬁys of shops and hawkers.
As an instrument it is a mcasure neant at tackling
tfunditus” a long-standing problem and it brought in its
wake certain repcrcussions in that a variety of conditions
differ cvsn in a small Tsland like Malta between one
district and another.

It appears that the Act was enacted at the instance
of the Director of Emigration, Labour and Social Berwices
as the position prior to this law was conbtinually
involving the Labour Division in various litigations between
employers and cmployecs. At the back of this legislative
mcasure, reprcscntations were made by various Unions, with
the Retailcrs' Union as the chicf spokcsman.

The law is intordepcendent in its mcchanisnm. Somc
liconces perbaining to one particular tradc might be
oxcupted under scction 5 and others under scction ¥ cnjoy
& rclative cxcuption. Often you got scvural tradgs cr
businesscs pertaining to the samc ownel cxercised in onc
and the samc premiscs.

The Dopaftmcnt of Emigration, Labour and Social
delfarce, the Tourist Board, and thce Police arc all intcrested

in mechanism of this particular law.

Apparcntly a policy was agrced upon between tho
Policc, the D.E.L.8.W. and the Scerctariat under the former
administrations not to apply the law rigidly, as it was
undcerstood that if the provisions of thc Act adhored to
strictly all shops in Vallctta would be madc To close.
Cafds sclling pastry would bc contravening the law unicss
this is consumcd on the premiscs, A wincs and spirits shop
and tobacconists cxhibiting a cigarctte lighter and acccss—-
orics, such as flint, would also be contravening the low,
ae the cxoempted itoms in terms of the law is the salc of
drinks by thc tot and cigarcttces and matches. Occasionally
when a change of a police supcrintendent or police officers
cceurs in a district, the tacitly agrceed upon policy is
variod with the result that tobacconists and owners of winos
and spirits shops arc intimatcd that thoy should clos~ thelr
shops on Sundays. The same circumstances obtain with
rogard to newspaper vendors who cxhibit itcms which are not
cxcmpted in terms of the law. There have been cascs of
proscceutions which invaria®ly boing about a string of
pobitions to the Governor in their wake.
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Ar ox prefeszo judﬁmont was delivercd by the hHen.
Mr Justicc Harding in rc: "The Police vs. Gio Maria Gaica
ct"dclivered by the Criminal Z.5vt of Appcal on the 2 e
ef June,  1OBl, The Court heid that wren an owner of a
busincss premiscs carrics on more than onc trade in ono
particular premiscs only one of which is cxcmpted, then
aicording to scction 9 of Act XXIV of 1957 the s’wop skould
closc.

The leaned judg~ gquoting Portalis said "Quanco 11
testo della legge ¢ chiarc ncn ¢ leciso di cluderne la
lottera sotto pretcsti ¢i ¢ orww.oarrce lo spirite’.
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In thc facec of this judgment it has cven
becen made clearcr that all thce shops opening on Sundays
in Vallctta arce contravening the law.

In erder to bripg into linc the position
obtainin% with law, following a mcctin% botween a s G
representative of the Commissioner of Police, the D,E.L.S.W.
and a law officer of the Attorncy-General's Qffice it was
agrced that scction 9 of Tthe Act should be repealed and
substituted by Governmcit Noticc 284 (Ordcr) IV of 1939
adding a heavier penalty and suspension of licence for
cventual transgressors. Perhaps scctioms 5 and 7 of the
Act should also b.: touchad upon to render thoem nore
harmonious with the cnvisaged amcnduent.

This being 2 matter of wmajor policy I would

think it propcr to raisc the subject at ministorial
level for approval. : '

9th February, 1963.





