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MEXORANDUM FOR THE CABINET
O THE CCFYRIGHT BILL BY TilE HON. MINISTER
OF JUSTICE AKD PARLIAMERTARY AFPATRS AND BY
THE HON. MINISTER OF TRADE, INDUSTEY AND
AGRICULTURE

l. sto of ¢ 7 w
W law.

Copyrignt has been so far governed in Malta by the

United Kingdem Copyright dct, 1911, whose extension to Malta
was promulgated by Proclamation No. VI of 28th June, 1912.

In 1956, the United Eingdom enacted the Copyright
Act, 1956, in order to effect such changes as were desirable
in its law with particular regard to technical developments
and to the revised International Convention for the protection
of literary and artistic works signed at Brussels in June, 1948.

The said act of 1956 repealed the previous one of
1911 in s¢o far as the latter had the force of law in the
United Eingdom but did not affect the operation of the Act of
1911 in the Colonies, including Mgl%a, asnd, although it was
possible by Urder in Council, in so far as Malta waa concerned,
to replace, witn certain modifications, the Act of 1911 with
the Act of 19%6, this was never done.

The consequence of the foregoing is that copyright
law in Malta goes as fer bsck as, and has stopped at, 1611,
and that & new law, which tskes into sccount recent developments
in the technical field in particular and in the field of copy-
right in general, is overdus.

2. Overwhelping considerations ip drefting of new Bill.
The draft Bill which is attached to this Memorandum

represents the joint effort of Dr G. Straschmov, Director of
Legal Affasirs of the BEuropean Broadcasting Union, an expert
on the subject, whose participation in the matter was sponsoread
by the Malta Broadcasting Authority snd approved by the
Homourable the Prime Minister, and of the Crown Advocate-
General. Indeed, the effort mainly is Dr Straschnov's since
the first draft was produced by him; but, sfter discussions
held in Malts and after a prolonged exchange of correspondence
between Dr Straschnov and the Crown Advocate-General, certain
modifications and isprovements were carried ocut, some of them
having been rendered necessary in the light of local requirements.
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by two particular comsiderations, namely:-

The draftsmen of the said Bill have been guided

(i) In respect of copyright, there is an outflow
of money from Kalta to abroasd completely out of proportion
with the influx of foreign money into Malta, that is to
Bay, we pay mucn to foreign authors for copyright but we
receive little in view of the small number of Maltese
euthors. Where we have the largest number of authors,
namely in the field of Maltese literature, copyright is

not instrumental to bringing any money from abroad, in view
of the limited field of circulation of such literature,

ki

(ii) In the circumstances of Malta, also because of
(i), a copyright law should be as simple as possible and |

should avoid the complicate provisions carried in the
United Kingdom ict of 1956.

In brief, Mslta should endeavour to have a copyright
law which compares fsvoursbly with laws of other eivilised
countries in the protection of intellectual property amd by
which it will be enabled to accede to the main International
Conventions on tho matter, but it should not overreach itself
in such endvavour.

3. Main featurcs of copyright law
The main features of a copyright lew are determined

by -

a) the category of works wnich the law protects;

b) the circumstanccs under which such works are protected;
¢) the nature and effect of such protection;

d) exceptions to such protection;

e) the duration of such protection;

f) the protection of foreign works on & basis of
reciprocity;

g) the setting up and the functions of a Copyright Bosrd.
The manner in which the said points are dealt with

in the attached Draft Bill is briefly cxpleined below.

4, € of B tect

The following categories of works are protected:-

Literary works/....
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Literary works;
musical works;
artistic workse;
cinematograpn films;
sound recordings;
broadcasts.

It is worth noting tnat films and sound recordings
are not fully covered by the Act of 1911, while broadcasts
are not covered at all for obvious reasons.

G Circumstoances in which protection is granted
Copyright is granted -

&) in &ll cases, where the euthor or ome of the authors

is en individual who is a citizen of, or ia domiciled
in, Malta: or

b) 4in all ceses, where the author is s body of persons
constituted under the laws of Halta and established
in Malta (c.g. & band club) or a commercial partner-
ship registered in Eelts in cccordance with the

proviaions of the Commercial Partnerships Ordinence,
1962; or

c) 1in all cases where the work is made by or under the
direction or control of the Government and also
such internationol bodies or other governmental
erganizations as may be preseribed; or

d) in the cese of a litcrary, musical or artistic work
or of a cincmatograph film, where sucn work or film
is first publiched in Malta; or

e) 4in thc case of 2 sound recording, where it is made
in Melta,

6. Nature and effect of protection granted by copyright

(i) Literary, musical or artistic work or cinemato

Copyright in a literary, musical or artistic work or
in a cinematograph film confers upon its suthor, or an assignee
under him, the exclusive right to control, namely, to suthorise
againat the payment of such fee and under such conditions as
he deems proper, the reproduction or the communication to

thﬂf-to-
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4.

the publie or the broadcasting of suca work or film or any

substentisl part thereof. Such right does not extend %o
the control of the rebroadcasting of a work or film, a 3

question which will be deelt with, in this Memorandum, |
at & leter stage and on which Honourable Ministers will be '

required to takc am "ed hoc” decision.

(11) BSound recordings
Copyright in a sound recording confers upon the
author of the recording the rignt to control the reproduction
(but not the communicsetion to the public) of the work or any
part thereof.

The poeition as regards sound recordings is as
follows:=

A sound recording has its own "sutnor", namely, the
person by whom the arrangements for the msking of the
recording were undcrtaken (e.g. His Master's Voice), as
quite distinct from the author of the work recorded. The
author of the sound recording is only conferred the rignt to
control (i.e. suthorise sgeinst payment snd other terms) a
reproduction of the sound recording, but he is not conferred
by the attached draft Bill the rignt, which he is granted in
some legislstions, to control the communication (i.e. the
playing) of the recording to the¢ public. The legislations
which do not grent sucn right consider that, when a sound
recording is played to the public, ite author is having his
recording sdvertised to the public free of ony charge, which
will imcremse its sale. It is pointed out that this
limitstion of the rights of the autnor of the sound recording
does not afiect the right of the suthor of the work included
in the sound recording (c.g. the suthor of a symphony) to
recevive compensation whenever such included work (e.g. the
symphony) is communicated to the publie.

(iii) Broadcasts

Copyrignt in & broadcast confers on the author
the exclusive right to control the recording and rebroadcasting
of a broedcast or oz substantiel part thereof and the
communication to the public in places where sn admission
fee is charged of such a broadecast or part thereof.

?I!Iitb
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Se

7. epti to & u 's 8

Broadly spcaking, an author is completely deprived
of his right to control the reproduction, communication
to the public or rebroadcesting of his work, where esny of
such acts takes place for the purpose of research, criticism,
public utility, judicial procecdings, limited inclusion in
on anthology for usé in 2 school or university, or for any

other educetional purposes. Particulorly, cn suthor is
doprived of such right if nis work is communjcated to the
public "in a place where no admission fee is charged in
respect of such communicetion and no profit is derived
therafrom": this means tnat, if an amntour orchestra plays
g song in & public garden where no admission fee is charged
and where there is no businees going on, the author is not
eéntitled to any compensation; but if an orchestra plays the
samo song in o cafe' to sttract customers, the auther is then
entitled to compensstion.

The suthor's rights undcr copyright aore in certain
specific instances not totally ignored but only limited in
that, while thc author or the sssignee under him is in any
cese ontitled to receive compensation, his permiesion is not
required for the reproduction, brosdcasting or communicetion,
to the publice, os the ceae may be, of his work. These
ere in genmersl cases wheore the author has already made his
work accessible to the public or has vlrecdy sold his copyright
or where, the work being the product of co-owners, one of
thum has given the roquired permirsion while the other or
ctners ore rcefusing it.

a. Juration of copyright.
The term of copyright lasts -

a) in respect of literary, musicel or artistic works other
then photographs: until 25 ycars after the end of the
year in which the author dies;

b) in respect of cinematograph films and photographs:
until 25 years after the end of the ycar im which
the work was f{irst mede lawfully sccessible to the

public;

¢) 1in respect of sound recordings: until 20 yesgrs efter
the end of the yesr in which the recording was

made;

(a)/saue
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d) in respect of broadcasts, until 20 years after
the end of the year in which the broadcast took
place.

The term cstablished in the attasched Bill in

recpect of literary, musicel or artistic works constitutes

ortant grture f he to g
Copyrignt sct, 1911 and confirmed in the new United Kingdom
A4ct of 1956, which lasts until 50 ycers from the author's
death. Trnis innovetion has been strongly recommended by
Dr Btraschnov for the reason, already raeferred to, that a
good desl of money goes out of Malta in respect of copyright,
but very little comes in. doreover, Dr Streschnov points
out that, wnile the reduced term is not in sccordmnce with
the Berne Cunvention ot the Brussele level (The Brussels
Convention on Copyrignt of 1948), it falls in line with the
Borne Convention ot the Home level (The Rome Convention om
Copyright of 1928). The term of 25 years, computed as above,
is also in accordance with the Universal (U.B.E.S5.C.0.)
Copyright Convention.

9. Frovisicns for ¢xtension of Mzltz copyright to

fore WOrks,

The Bill provides for the application of its provisicn
to forcign works, vis-a=vis countries which ore parties to a
treaty to which Melta is elso e porty end which in their owm
laws provide copyright protection to Maltesc works. This
is n reciprocity provision which is found in all copyright
laws znd ensures pretection of copyright not only in one's
own country but alse nbrozd.

10, DBetting up of a Copyright Boord.

The Bill colsoc provides for the setting up of a Copyrig.t

Board wnose functions mainly will be to decide whether =&
licensing body or z co-owner is unreasonsbly refusing to grant
a2 licence in respect of copyright (such es for the purpose

of publishing a book) and wnecther such body or co-owner is
imposing unreasonable terms for tne granting of such licence.
The Board is also to assess the amount of compensation payable
in respect of copyright in cortain cases. Decisions of the
Board shall be subject to appezl only on points of law.

a B ..-'_

11. Points to b
: he Lgbin

a) When copyright in respect of = literery, ousical

l}fllll
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W‘m

or artistic work or a cinemstograph film wes being
dealt with above (Heading No.6(i), specisal
emphasis was laid on the fact that the Bill, a&s
drafted, does not confer on the suther of such work
or film the right to control (nemely does not
reserveé %o him the right to suthorise nor to receive
compensetion and impose conditions for) the re-
broadcasting ofhis work. Therc is no precedent to
this in any netional legislation and it constitutos
a novelty introduced into the Bill by Dr Straschnov
at the request of the Malte Brosdcasting Authority.

The Srown Advocgte-Genersl,while mccepting this text
provisionally, mede it clear that the Government

doee not accept in the meking of its legislation any
interference by the Malta Broadcasting Authority or
its contrector and thot Govermment will be guided
solely, in the exercise of its said function, by its
solf-detormined policy.

1

Aa n mutter of fact, the Crown Adveocate-General
does not agree with the seid departure from a generally
sccepted principle, because it is unfair to the author
rnd because it would preclude Malte from acceding to
the Berne Convention, even at the Home level, since
article 11 bis of the Rome Convention confers tothe
cuthor the right to contrcl not only original brosdcaste
of his work but clsc rebroadcaests thereof, specking, as
it does, in gencral terme sbout "the communication of
their (the suthors') works by radio-communication".

ioportant point roste

th n ndorse m-

Another point which the Cabinet is asked to consider
particulerly is whether it sgrees that the basic
pericd of copyright in general should be 25 years
after the suthor's dcoth instend of, ao et prosont,
50 years efter sucn death, The Shorter torn is
in accordance with the Berne Corv™tion at the
Rone level (1928 but not at the Brussels level
(1948). It is in accordanco with the U.N.E.5.0.0.
Copyright Conventicn. (See Heading No.B, above).

(e)/eees
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8.
¢) Hon. Ministers are also requirced to approve
particularly thet copyright on sound recordings
will enable the author of such recording to
control (namely to authorise sgainst pesyment of
compensation and cther terms) the reproduction
of the sound recording, but not its communication

tc the public or its being broedcast. (Bee N -
Heading 6(ii) above). B

12. Applicability of new law to all works.

The attached Bill is so drafted that the new law
would epply to 21l works, without any reservetion being made
es regards works already enjoying copyright under the
Copyright Act, 1911. Thus, & literary werk, whose suthor
diecd 30 ycvars ggo and in respect of which copyright is due
to expire undoer the oxisting law within 20 ycars, would

on the ensctment of the now law cosse forthwith to enjoy
copyright. But, buesides this uxnmple on theé term of copyrirs
therc could be other cxamples which concern the contents of
Gopyrignt.

Ir Btraechnov, with the full support of the Crown
Advocate-Generel, has strongly advised against a special
position being reserved for works ezlready enjoying copyright
under the Copyright Act, 1911, since this would render nccessoTy
extremely complicated provisions of & transitory charaocter,
would crcate confusion nnd would dcfeat to & very large
extent the purposc of the roduction of the basic term of
copyright from 50 years to 25 years after thoe suthor's death.
As a matter of fact, if works alresdy enjoying copyright were
to continue to boc governed by the provisions of the Copyright
Act, 1911, there cuould be cases in which, the esuthor of a
work being still elive, the operction of thet Act would

extend into well over 50 years aftor the ensctment of the
new law.

Cabinet's decision.

Honcursable Ministers are requested to approve the
attached draft Eill, but they are to consider particularly
the points raised under Headings 11 and 12, above, and should
they endorse the Crown Advocate-General's views expressed
under peragraph (2) of Eeading 11, they are requested to
approve thst the draft Bill be amended accordingly.

6th October, 1566.

-Lr_h_l.l .




A4 BILL
entitled

AR ACT to make new provision in respect of
copyright and related mstters, in substitution for the
provisions of the Copyright dct, 1911.

BE IT ENACTED by the Queen's most Excellent
Msjesty, by and with the advice and consent of the House
of Representatives of Malta, in this present Parliament
asgembled, and by the suthority of the same, as follows:-

Short title 1. This Act may be cited as the Copyright Act,
and cnnnanca—lgﬁﬁ hall
ment. , And s come into force on such date as the

Minister may, by notice in the Government Gazette, appoint.

aterpreta- 2. (1) In this Act, unless the context otherwise
¥ion. requires -

"artistic work" means, irrespective of mrtistic

quelity, any of the following, or works similar thereto =

(a) paintings, drawings, etchings, lithographs,
wocdcuts, engravings and prilats;

(b} meps, plaens and diagrams;

(c) works of sculpture;

(2) photographs not comprised in a cinematograph
film;

(e) works of architecture in the form of
buiidings or models; and

{

(f) works of artistic craftsmanship, including
pictorisl woven tlssues snd articles of
applied handicraft and industrial art;

"author”, in the cese of a cinemstograph film or
sound recerding, means the person by whom the arrange-
ments for the making of the film or recording were
undertaken, ond, in the csse of a broadcast trensmitted
from within any country, means the person by whom the

arrangezents for the making of the transmission from
within that country were undertaken;

L-ARKIV]I NAZZJONALI TA" MALTA
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"Board” meens the Copyright Board established under
section 17 of this Act;

"body of persons" means any company or soclety of
persons whether corporate or unicorperate, whether
vested with legal perscnallty or not;

"broadcast” means broadcast by wireless telegraphy
or wire or both but does not include & rebroadcast,
and "broadcasting”" shall be construed accordingly;

"broadcasting asuthority" means the Broadcasting
Authority ectablished by section 121 of the Constitutiom
of Xalta and any cother brocdcaster whether licensed under
the Broadeesting Ordinsnce, 1961, or =mmy other law of
kzlt., and includes a broadcasting contrac mo’&:ﬁuf

"puilding” includes any structure;

“cinematograph film" means the first fixetion of a
sequence of visusl images caopsble of belng shown as &
moving picture and of being the subject of reproduction,
and includes the roccording of o soundtreck nssociated
with the cinematograph film;

"eommunication to the public" includes, in addition
to any public live performance or delivery, any mode
of public wvisusl or acoustic presentaetion, but does
not include a broasdcast or rebroadcast, and "communicate
to the public" shall be construed accordingly;

"eopy"” means o reproduction in writtem or graphic form,
in the form of a recording or cinematograph film, or
in any other material form, so however that an object
shall pot be taken to be a copy of an architectural
work unless the object 1s a building or model;

"eopyright" means copyright under this Act;

"lawful” means done in compliance with the provisions
of this Act, and "lawfully" shall be construed
sccordingly;

"licence" means a lawfully granted licence
permitting the doing of an act comtrolled by copyright;

“1i{terary work" means, irrespective of literary
quality, any of the following, or works similar thereto:

{."-}f-l"

.1!
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3

(a) novels, stories and poetical works;

(b) plays, stage directions, choreographic works
or enterteinments in dumd show, film scenarios
and breadeasting scripts;

(c¢) textbooks, treatises, histories, biographies,
essays and articles;

(4) encyclopaedias and dictionaries;
(e) letters, reports and memoranda;
(f) lectures, addresses and scrmons,

but does not include any written law, law report or
Judicial decision;

"Malta shall have the same meaning os assigned to
it in the Constitutiocn of Malta;

"Minister" means the Minister responsible for
Industry;

"musical work" means eny musical work, irrespective
of musical gquality, and includes works composed for
musical accompaniment;

"owner of copyright" means the first owncr, an
agsignee or an exclusive licensee, as the case may be,
of a copyright;

"person" includes & body of persons;

"prescribed" means prescribed by regulations made
under section 1% of this Act;

"rebroedcast" means simultaneous or subseguent
broadcast by n broasdeasting suthority of the broadcast of
any broadeasting station not under its centrol, whether
situated in Malts or ebroad, esnd includes diffusion of
such broadcast over wires, and "rebroadcasting” shall
be construed accordingly;

"reproduction” means the msking of one or more copies
of a literesry, musical cr artistic work, cinematograph
film or sound recording;

"sound recording” means the first fixstion of a

sequence of sounds capable of being perceived surslly
and of being reproduced, but does not include a soundtrack

, assoclated/ ...

-
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associated with a cinematograph film;

"The Copyright Act, 1911" mcans the Act of the
Parlisment of the United Kingdom, referred to in .
Proclamation No. VI of the 28th June, 1912; "

"work" includes transiations, adaptations. new versions
or arrangements of pre-exieting works, and anthologies or
collections of works which, by reason of the selection and

arrangement of their content, present an original
character;

“work of joint suthorship" means & work produced by
the collsboration of two or morc suthors in which the
contribution of each suthor is not separsble from the
contribution of the other suthor or authors.

L-ARKIVJI NAZZJONALI TA' MALTA

(2) For the purposes of this Act the following
provisions shall apply with respect to publicatiom -

(a) a work shall be decmed to have been published if
copies thercvof have been made available in a
menner sufficient to rendor the work accessible
to the public;

(b) where in the first instance a part only of a work
is pubtlished, that part shall be treated for the
purposcs of this Act ss a separate work;

(¢) a publicaoticn in any country shall be treated as
buing a first publication notwithstanding that
there has been sn carlier first publication

» ¢lsewhere, if the two publications took place
within a pericd of not more thun thirty days.

Works elig- 3. (1) Subject to the provisions of this section the
ible for ; . ) ; =
copyright. following works shall be e¢ligible for copyright

(a) 1literary works;

(b) musical works;

(¢c) artistic works;

(d) cinematogrepo films;

(e) sound recordings;

(f) broadcasts.

(2)/sus-
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(2) 4 literary, musical or ertistic work
shall not be eligible for cepyright unless -

() sufficient effort hes been cxpended on making
the work to give it an origimal character; and

(b) the work has been written down, recorded or
otherwise reduced to materisl form.

(3) 4 design or model of menufacture eligible
for copyright under this Act shall not, by registration
under the Industriel Froperty (Protection) Ordinance,
acquire = term of copyright beyond that specified under
subsection (2) ef secction & of this Act.

(#) A work shall not be ineligidble for copy-
right by reason only that the making of the work, or the
doing of any act in relstiom to the work, involved an
infringement of copyright in some other work.

Copyright by 4. (1) Copyright shall be conferred by this section

virtue of

nationality ©0 SVery work eligible for copyright of which the author
or domicile.or, in the case of a work of joint authorship, any of the

Joint authors is, at the time when the work is made, a
qualified person, that is to say -

(a) an individual who is s citizen of, or is
domiciled in, Malta: or

(E) =& btody of persons constituted snd vosted with
lognl personality under the laws of Malte and
cstablished in Melts or n conmercisl partnership
registercd in Malta in accordance with the
provisicns of the Compmercial Partnership
Ordinance, 1962.

(2) The terms of copyright conferred by this
section shall bo calculated sccording to the following
table =

Type of Work Date of Expiration of
Copyright
(i) Literary, musical or Twenty-five years after the
artietic works other énd of the year in which the
than photograrphs seuthor dies.
(i1) Cinematograph filams Twenty-five years after the
and photographs end of the year in which the

work was first made lawfully
sccessible to the publie.

(111)/....



| L-ARKIVJI NAZZJONALI TA’ MALTA |

(i1i) BSound recordings Twenty years after the

end of he year in which

the reco wag made. i
(iv) Broadcasts Twenty years after the end

of the year in which tha
broadcast took place,

(3) 1In the casc of anonymous or pseudonymous
p literary, musical or artistic works wnosc term of copy=-
right is established under parcpraph (i) of the last pre-
ceding subsection the copyrisht therein shsll sybsist
until the end of the expiration of Twenty-five years from
the end of the year in which it was first published,

Provided that in the event of the identity of the
author becoming known the terms of copyright shall be

calculated in accordance with the provisions of paragraph
(i) of the last proceding subsection.

(4) 1In the case of n work of Joint authorship,
reference in the prioceding table to the demth of the author
shall be deemed to refer to the joint author who dies
lest, whether or not he is & qualified personm.

ight by Se (1) Copyright shall be conferred by this section
iﬂun:§§“§1t° on every work, otiner than s broadecst, which is eligible
origin. for copyright and which -

(a) being = literary, musical or artistic work or a

cinematograph film, is {irat published in
Mzlta; or

(b) being a sound recording, is made in Malta,

and which has not been the subject of copyright conferred
by section 4 of this Act.

(2) Copyright conferred on a2 work by this
section shall have the same duration as is provided for
in section 4 of this Act in relstion to the seme type
of work.

ight in G. (1) Copyright shall be conferred by this sectiom
Gorks of _ on every work which is eligible for copyright end which

and inter- is made by or under the direction or comtrol of the
::::::nl Government and slso such internationsl bodies or other

governmental orgsnizations as may be prescribed.

(2)/....




(2) Copyright conferred by this section on

& & literary, musical or ertistic work, other than a ¥
§ photograph, shall subsist until the end of the expiration
- of twenty-five years from the end of the year in which
= it was first published.
g (3) Copyright conferred by this section on a
film, photograph, scund recording or broadcast shall
have the same duration as is provided for by section 4 of
: this Act in reletion to the same type of work.
% (#) GSections 4 snd 5 of this Act shall not be
j deemsd to confer copyright on works to which this section
epplies.
Nature of 7. (1) Copyright in & literary, musical or artistic
copyright in

arary, work or in a cinematograph film shall be the exclusive
right to control the doing in Malta of any of the follow-
::ﬁiﬁtigd ing acts, namely the reproduction in sny material form,

cinemeto- the communication to the public and the broadcasting,
graph films. .o 4+y. vhole work or & substantial part thereof, either

in its originasl form or in any form recognisably derived
from the original:

Frovided that copyright in any such work shall
not include the right to control -

(e) the doing of any of the aforesaid acts by way
of fair dealing for purposes of ressarch, private
use, criticiss or review, or the reporting of
current events, provided that if such use is
public, it is sccompanicd by an acknowledgment
of the title of the work and its suthorship,

except where the work ie incidentelly included
in a broadcast;

(b) the dcing of any of the aforesaid scts by way of
parody, pastiche or cericature;

(¢) the inclusion in a film or broedcast of any

artistic work situated in & place where it can
be viewed by the public;

(d) the reproduction and distribution of copies of
any sertistic work permenently situated in a
plece where it can be viewed by the public;

(e) the incidental inclusion of an artistic work in
a film or broesdcast;

[r}f::.-
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Wy

(£)

(g)

(k)

(1)

(1)

(k)

the inclusion in a collection of literary op -
zusical works of not more than two excerpts
from any such work, if the collection is
designed for use in any school or university

end includes en acknowledgment of the title lﬁﬁ:?
authorship of the work;

A

the broasdcasting of a work if the brosdcast is :
intended to be used for educational purposes;

any use made of a work in any school or university
for the educationel purposes of that school or
university, subject to the condition that, if'a
reproduction is mede for any such purpose, it
shall be destroyed before the end of the periocd

of twelve calendar months after it was made;

the making or reproduction of a sound recording
of & literary or musical work the copies

whervo! are intended for reéteil sale in Malta,
if such work has already been previocusly
recorded, whoether in Malta or abroad, under
licence from the cowner of the relevant copyright,
subject to such conditions nnd to the payment of
Such compensation as the Minister may orescribe;

the reading or recitaticn in public or in a
brosdcast by one person of any reasonsble extract

from a published literary work if accompanied by
8 sufficient acknowledgment;

any use made of a work by or under the direction

or control of the Government, or by such publie
libraries, non-commerciel documentation centres
end scientific ipstitutions as may be prescribed,
where such use is in the public interest, no
révenue is derived therefrom and no admission
fce is charged for the communication, if any,

to the public of the work thus used;

(1) the reproduction of a work by or under the

direction or control of a troadcasting authority
where such reproduction or eny copies thereof
are intepded exclusively for a lawful broadcast
and are destroyed before the end of the period
of six calender monthe immediately following

tw'lll--l-
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the making of the reproduction or such
longer period as msy be agreed between the
broadcasting authority and the owner of the
relevant copyright in the work:

Provided that any reproduction of a
work made under this paragraph may, if it is of
&n excepticnal documentary character, be preserved i
in the archives of the Broadcasting Authority, but |
shall not be used for broadcasting or for any other !
purpose without the consent of the owner of the :
relevant copyright in the work;

the broadcasting of a work already lawfully made
accessible to the public with which no licensing
body referred to under section 15 of this Act is
concerned, subject to the condition that, saving the
provisions of tnis section, the owner of the broad-
casting right in the work receives a fair compensa-
tion which shall be determined, in the absence of
agroement, by the Board:

the communicstion to the public of a work in a place

where no admission fee is charged in respect of such
conmunicaticn and no profit is derived therefrom;

any usy made of a work for the purpose of a judicial

proceeding or of uny report of any such proceeding.

(2) Copyrignt in a work of architecture shall

alsc includu the exclusive right to control the ercction of
any building which reproduces the whole or a substantial

part of the work cither in its originsl form or in any form
recognisably derived from the original;

Provided that the copyright in any such work shall not
include the right to contrcl the reconstruction, in the
same style as the original, of a building to which that
copyright relates.

Broadcast-
ing of
works

(1) Where the owner of the copyright in any

literary, musical or artistic work authorizes s perscm to

incorpor-incorpor. te the work in & cimemetogroph film and a broad-

ated in a
einessa-

casting suthority broadcaste the film, it shall, in the

:gg:lph absence of any express sgreement to the contrary between

such owner and person, be deemed that the owner of the
copyright authorized such broadcast.

[E};Iill
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(2) Notwithstending the provisions of
subsection (1) of this section where a brosdcesting
authority broadcasts a cinemstograph film in which a
musical work is incorporated, the owner of the right to }
broadcast the musical work shall, subject to the provisions 1
of this dct, be entitled to receive fsir compensation from A
the broadcasting suchority. <

(3) In the absence of agreement on the compensa-
tion payable under the last preceding subsection the smount
of such compensstion shall be determined by the Board.

9. Copyright in = sound recording shall be the
exclusive right te contrcl in Malts the direct or indirect
reproduction of the wnule or a substantial part of the
recording either in its original form or in eny form
recugnizsbly derived from the original:

Provided that the provisions of parsgraphs (a), (h),
(k), (1) and (o) of the proviso to subsection (1) of
section 7 of this Act shall apply to the copyright in a
sound recording in like manner as thoy apply to copyright

in & literary, musical or artistic work or in o cinematograph
film.

10. Copyright in n broadcast shnll be the exclusive
right to control the deing in Malta of any of the following
acts, namely, thec rccording and the rebroadcasting of the
whole or a substantisl part of the broadcast snd the
communication to the public in pleces where en sdoission
fee is charged of the whole or £ substantial part of a tele-
vision broadcast, either in its original form or in any
form recognizebly derived from the original:

Frovided that =

(a) the provisions c¢f paragraphs (a), (n), (k) and (o)
of the provisc to subsection (1) of scction 7 of
this Act shgyll apply teo the copyright in a broad-
caet in like monner as they apply to copyright

in s literary, ousical or grtistic work or a cinema-
tograph film;

(b) the copyright in a television brosdcast shall
include the right to control the taking of still
photographs from such broedcasts.

11--!-4 - .




First 11, (1) Copyright conferred by sections & and 5
ml' of this Act shall vest initially in the suthor:

Fight. Provided that where o work -

(a) is commissicned by & person who is mot the
author's employer under a contract of servicej
or

(b) not having been sc conmissioned, is made in
the course of the asuthor's employment,

the copyright shall be deemed tc be transferred to the
person who commissioned the work or the asuthor's employer,
subject to eny agrezment between the parties excluding or
limiting such tramsfecr.
-~ (2) Copyright conferred by section 6 of this
o Act shall vest initislly in the Government or such
ﬁE international bedies or other governmental orgenizations
i‘ as may be prescribed, and not in the author.
2
i (3) bBubjeet teo the provision of the lest
- preceding subsecticon -
g (a} the name on & work purporting to be the name of
Ei its auther shall be considered ps such, unless
= the contrary is proved;
E (b) in the case of an anonymous or pseudonymcus work,
% the publisher whose nane i1s indicated in the
i work ne such shnll be dcemed to be, unless the
J contrery is proved, the legel representative of
the anonymous or pscudonymous suthor and shall
be entitled to exercise and protect the rights
belonging to the muthor under this Act.
Assign- 12, (1) Subject to the provisions of this sectiom,
ments and

licences, COPyright shall be transmissidble by assignment, by testa-
mentery disposition, or by operstion of law, as movable
proparty.

(2) 4n sssignment or testamentary disposition
of copyright may be limited so as to apply to some only of
the acts which the owner of the copyright has the exclueive
right to control, or to & part only of the period of the

copyright, or to a specified country or other geographical
area.

(3)/ 0.
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(3) Ko sssignment of copyright =nd no licence
to do an sct the doing of which is controlled by copyright
shall have effect unless it is in writing:

Frovided that 2 licence to communicate to the

public any work which is subject to copyright may be oral .
or may be inferred from conduct. v

(4) An sssignment or licence of copyright grant-
ed by a joint author shall have effect ae if granted by the
other joint suthors.

(5) An sssignment, licence or testamentary
disposition may be effectively granted or made in respect
of & future work or an existing work in which copyright
does not yet subsist, and the prospective copyright in eny
such work shall be trensmissible as movable property:

Frovided that such asesignment or licence shall
not be deeued to include a copyright which in terms of
subsection (1) of ssction 11 of this Act vests in the person

who commissions the work or in the author's employer,
unless the parties expressly include it.

(E) A tostamentary disposition of the material
on which & work is first written or othorwise recorded
shall, unless the testator hes provided ctherwise, be deemed
to include mny copyright or prospective copyright in the work
which ie vested in the decessed.

13. (1) Copyright shall be infringed by any person
who does or couses any other person to do, without a licence
from the owner therecf, an act the doing of which is
controlled by copyright.

(2) Copyright shall slso be infringed by any
person who, without the licence of the owner of the copy-
right, imports intu M¥alta, otherwise than for his private
and domestic use, or distributes therein by way of trede,
hire or otherwise, or by way of trade exhibits in publie,

any article in respect of whichn copyright is infringed under
the last preceding subsection.

(3) Where any person infringes the copyright in
a work he shall be lisble, at the suit of the owner of such

copyright, to be condemned by Her Majesty's Commercial Court

to the/.eee
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to the payment of damages or to the peyment of a fine
of not less than £10 nor exceeding £500 as the seid Court,
bhaving regard to the circumstances ¢f the cese, may deem
proper, and to the restitution of all the profit derived
from the infringement of the copyright:

Provided that where the defendent proves to the
satisfection of the Court that at the time of the infringe-
ment he wes not aware and could not reasonsbly be expected J
tc be aware that copyright subsisted ir the work to which
the sction relates, the Court shall not condemn him to the
restituticn of the profit,

(4) The Court may, morcover, in a suit instituted
under the last preceding subsection, on the epplication of
the plaintiff, crder that all the infringing articles still
in possession of the defendant be delivered to the plaintiff.
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(5) 1In an acticn for infringement of copyright im
respect of the construction of a building, no prohibitory
injunction cor cther order shall be oede -

(a) after the construction of the building has been

begun, sc as to prevent it from being completed,
or

(b) s8c as to require the builiding, in so far as it has
been constructed, to be demolished.

iiuhizin 14. (1) It shzll meot be lawful for any person, includ-
on to

satilate ing the assignee of the copyrignt or z licensee thereunder,
—ws' modify without the auther's consent, to mutilate or nodify any work
& woxk, in a way prejudicisl to the honour or reputation of the author.
(2) Saving the provisions of the last preceding
section, any person who contrevenes the provision of subsection
(1) of this ssction shall be lisble gt the suit of the suthor
or his heirs to be condomed by Her Mejesty's Commercial Court
to the payment of & fine, as and for daspmages, of not less
than £10 and not exceeding £500.

(3) In eny proceedings under the last preceding
subsection the Court shall order the destruction of all the
infringing articles still in possession of the defendant where

it is satisfied that the prejudice caused tc the suthor is
80 serious as to justify such mezsure.

{‘}II'I.
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(4) The provisicn of the last preceding
gubsection shell not apply where the infringing article
is & building, but in that case the fine referred to in
subsection (2) of this section shall be of not less than
£50 end not exceeding £1000.

15. (1) In any case where it appears to the Board
thet & licensing body or a co-owWner -

(a) 4is unreasonably refusing to grant & licence
in respect of copyright; or

(b) is imposing unresscnable terms or conditions
for the granting of such licence,

the Bosrd may direct that, as respects the doing of any
act relating to a work with which the licensing body or
the co-owner, &5 the case may be, is concerned, a liconce
shall be dcemed to have been granted by the licensing body
or by the co-cwner st the time the act is done, provided
the appropriste fees fixed by such Boord are paid or

tendered before the expiration of such period or periods
as the Board may detornmine.

(2) Saving the provisions of parsgrsph (m) of
the provisc to subscotion 1 of gsection 7 of this Act, the
provisions of the lest preceding subsection shall not apply
where the rcfussl t¢ grant s licence, or the terms and
conditicne for the granting of a licence, represent the
unanioous decision of nll the Cco-owners.

(3) In this scction -

"eo-owmers” means two or more persons having
distinct copyrights in a composite production,
namely any production consisting of two or more works;

"jicensing body" neans an organization which
has ss its main object, or one of its main objects,
the negotiation snd granting of licences in respect
of copyright works, end includes an individual carry-
ing on thc sane activity.

16. The Minister shall make regulations prescribing
anything which may be prescribed under this Act and msy

tensicns make regulstions extending the application of this Act in
ic8zeepect of any or all of the works referred to in subsection

-

{1) of section 3 of this Act -

(.);illl
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(a) to individusls who are citizens of or are
dosiciled in,

(b) to bodies of persons constituted in or registered
under the laws of,

{(¢) to works, othur than sound recordings and broad-
casts, first published in,

(d) to sound recoerdings made in,

e country which is a party to & treaty to which Malta is
alsc a perty and which provides for the protection of copy-
right in works which are protected under this Act.

17. (1) The Minister shall by notice in the
Government Gazette cppoint & Copyright Board, consisting
of a Chairman and two other nerbers for the purpose of

performing the functions sesigned to such Board by the
provisions of this Act.

{2) The Cheirman of the said Board shell be a
Magistrate of Judicial Police or & person who has practised

as an odvocate in Malta for a period of, or periods amounting
in the aggregate to, net less than sevin years.

(%) The Minister shall slsc appoint twe other
persons to act as mesbers of the Board, one to replace the
Chairman and the other tc replece mny of the other twc
menbers, whenever the Chairman or any of the other nmenbers,

as the case may be, is, for any reason, unable to carry out
nis functions.

(4) Every mumber of the¢ Board shall hold office
during the Minister's pleasure and the Minister may, without
ascigning any reason, revoke the appointment of any member
and appoint a new member whenever he deems it to be necessary.

(5) The members of the Board, with the exception
of the Chairman if he is a Magistrate of Judicial Police,
shall, before contering upon their office, take before the
Crown Advocatc-General the oath to exemine sand declde any
matter referred to tnem with equity and impartiality.

(&¢) The Chairman or any other member of the
Board may abstain or may be challenged by any of the con-
tending parties for any of the causes mentioned in section
735 of the Code of Organization and Civil Procedure.

‘ﬂl’fﬂt--
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Appeal from 18. (1)
decisions
of Copy=
right
Board.

Any gquestion rogarding sny causc of absteation or ch
and any guestion which is a queftion of law alaone ihlil
be decided by the Chairman of the Board.

(7) The Bosrd shall have the power to summon any
person to give evidence or to produce books or other "":
documents bofore it, cnd the Chairmsn of the Board shall
have, in regard to the susmoning and examining of witnesses
before the Board, the sene powers os are by the Code of

Organization end Civil Procedure conferred on Her Majesty's
Civil Court, First Hall.

(8) Proceedings of the Board shall be held in
public end the Board's decision shall be notified to the
partiee by reglstered post to their respective business or
private sddresses and, unless the contrary is proved, such
decision shell be decmed to have been served on the party

concerned not later than the third day succeeding the dsy
when it wae posted to such party.

(9) The Minister oay uveke regulations governing
proceedings before the Board and, without prejudice to the

generality of the foregoing, may ucke regulstions -

(2) prescribing the manner in which any matter
may be referred to the Boerd;

{b) prescribing the procedure to be adopted by the
Board ir desling with any matter referred to it
undsr this Act znd the records to be kept by
the Boord;

(¢c) prescribing the menmer in which the Board shall

be convened and the plsce where the Bosrd shall
bkold its sittings;

(@) prescribing s scale of costs and fees; and

(¢) generally for the better cerrying out of the
functions sssigned tc the Board by this Act.

No sppecl shall lie from a decision of the

Board except on & point of law,

(2) Any eppesl on a point of low shall be brought
before Her Majesty's Court of Appeal by spplicaticon within
fifteen days of service of the Board's decision.

{(2) The Boerd establishod under sectiom 30 of the
Code of Organization and Civil Procedure cay nmake rules con—
cerning appeels to Her Majesty's Court of Appeal under this

Act, and prescribing s scele of costs and feos in relation
to such appeals.



}
Costs and 19. Costs and fees in respect of procesdings
fees. before the Board and before Her Majesty's Court of
Appeal shall be borme by the parties in such manner as
the said Board or Court, as the case mey be, shall
decide.
o gy t 20. The provisions of section 69 of the Industrial

Industripl Froperty (Protection) Ordinance, shall have effect subject

Property to the amendment shown in the Schedule hereto.
EPrnﬁaatinn)

€.
Application 21. This Act shall apply in relation tc works made
*o works

pade before cofore the commencement of this Act aos it applies in b

COREenc g—- relation to works mades thereafteor.
ment of .
Act.
" peals. 22. The Copyright Act, 1911, so fer as in force in
the lew of Mzlte shall cesse to have such force on the

coming into operction of this Act.

-

SCHEDULE
(Section 20)

In section €9 of the Industrial Property
(Protection) Ordinsnce, immedistely after subsection (3) 3
there shall be added the following mew section:-

"(#) The provisicns of this scetion shall
have ¢ffect subject to the provision of subsection
(3) of section 3 of thc Cupyright Act, 19667,

Objects and Reasons

The object of this Bill is to ropeal the
Cepyright Act, 191l of the Parlianent of the United
Eingdon 30 far as is in foree in the law of Melta, and
to provide in respect of copyright by new logislation
which takes into asccount recent developments in the
field of copyright and particulsrly technical dcvelopments
in regard to which it is desirable that copyright should |
operate.
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