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OFM.522/65 Ho.4

MEMORANDUM FOR TEE CABINET
BY THE HON, PRIME MINISTER

Act to amend the Visiting Forces Act, 1952

The attached Draft of a Bill entitled an act to
amend the Visiting Forces Act, 1952, is submitted for early
consideration by Hon. Ministers.

2, The United Kingdom Visiting Forces Act, 1952, was
made applicable to Malta in 1954 by an Order in Couneil
entitled the Visiting Forces (Application te Colonies)
Order, 1954, The amendments proposed in the draft Bill
are intended to adapt the Act in its general application
to local eircumstances, and particularly to make the United
Kingdom one of the countries to which the provisions of the
said Act will apply in Malta, in s manner which will implement
certain provisions of the Defence Agreement. These are mainly
gruvisiuns which detract from the jurisdiction of our Criminal
ourts, offences reserved for the jurisdiction of the U.K.
Service courts and Bervice muthorities, and from our Civil
Courts, claims against the British Authorities reserved for
arbitration.

3. 1t is imperative, therefore, that the Bill be
introduced in the House of Hepresentatives as early as
possible, since the Defence Agreement itself is no law,
and the embarrassing situation may well arise in which
(a) the Commissiomer of Folice will be obliged, owing to
the challenging power contained in section 535 of the Criminal
Code, to b before our Criminal Courts a charge for an
offence which in tho Defence Agreement is reserved to the
U.K. Bervice Courts or Service Authorities, and (b) indivi-
duals may bring before our Civil Courts civil claims which,
according to the Defence Agreement, should be dealt with by
arbitration.

4, The memorandum by the Deputy Crown Advocate General
covering the draft Bill indicates the lines of policy which
have been followed, and it is for consideration whether they
should be confirmed or modified. Instructions are also
sought in the memorandum on specific points in order that
appropriate revision of the draft Bill can be effected, as
directed.

5 Finally, as the Bill in question represents the
implementation of an Agreement concluded between the
Government of Malta and the Government of the United Kingdom,
it is desirable that when all points of policy have been
decided and the final form of the Bill agreed, such Bill
should be referred to the British Government for comments.
Thig will avoid any amendments having to be proposed by the
Govermment to its own Bill in the Committee stage.
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636 of the 13th
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A BILL
entitled

AN ACT to amend the Visiting Forces Act, 1952.

EE IT ENACTED by the Queen's most
Excellent Majesty, by and with the advice and
consent of the House of Representatives of Malta,
in this present Parlisment assembled, and by the
authority of the same, as follows:-

1s This Act may be cited as the Visiting
Forces (Amendment) Act, 1965 and shall be read and
construed as one with the Visiting Forces Act, 1952,

2. References in this Act to the Visiting
Porces Act, 1952, are to be construed as references
to the Visiting Forces Act, 1952, enacted in the
United ¥ingdom on the 30th October, 1952, as from
time to time amended, and as made applicable to
Malta by the Visiting forces Act (Application to
Colonies) Order, 1954.

3. The Visiting Forces Act, 1952, shall havc
effect in Malta, as part of the lawe of Malta,
subject to the amendments set out in the Schedule
to this Act.

SCHEDULE
Spction 3
Amendments to be made to the Visiting Forces Act,
1952
L. For the word "Governor" wherever it occurs

there shall be substituted the words "Prime Minister"
and for the werds "the Territory" wherever they occur
there shall be substituted the word "Malta" except in
eny context in which the followingz proviaione of this
Schadule otherwise require.

e For pection 1 there shall be substituted thc
following new section:-

"Coguntrics j {1) References in this Act to
E:t“hiﬂh a country to which a provision ef this
applies. Act appliecgs are references to =

fl:ﬂ) T
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2.

(a) the United Kingdom, Canada,
Australia, New Zealand, the Union
of Bouth Africa, India, Pakistan,
Ceylon or the Pederation of Malays,
or

(b) any country designated for the
purposes of that provision by
Order under the next following
subsection,

(2) Where it appears to tho
Governor-Gencral, as respects any country
not mentioned in paragraph (a) of the fore-
going subsection, that having rcocgard to
any arrangements for common defince to
which the Government of Malta ead the
Government of that country are for the
time being parties it is exped.ent that
the following provisions of tiis Act, or
any of those provisions, shou'd have effect
irn Malta in relation to that country, the
Governor-General may by Orde:r designate
that country for the purposcs of the
provisions in guestion:

FProvided that any country designat..c
in respect of Maelta es & cmnbtry to which o
provision of this Aet applles by Order in
Council made before the 2.8t day of
September, 1964, shall be desmed for all
the purposes of this fiet to have been so
dosignated by an Order made inder this
subsection and all the proviiions of this
Act shall apply accordingly.’

(1) In subsection (1) of se:tion 2 for the

words "or on board any ship or alreraf: belonging to
Her Majesty in right of the Territory" there shall
be substituted the words "or on board any ship or
aireraft belonging to the Government -f Malta".

(2) In parugreph (b) of sudsection (2) of

section 2 for the words "of the United Kingdom and
Colonies" there shall be substituted the words "of

Malta".

(3) In subsection (6) of section 2 there

shall be deleted the words "United Kingdca Jorces or'.

e rave
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&4, (1) For subsection (2) of section 3 there shall
be substituted the following new subsection:-

"(2) In relation to the trial of a person
who wae B member of o vipiting forece or 2 member of
a civilisn component ot the time when the offence
is alleged to have been committed, the last foregoins
subgection shall not have effect unless it is showmn
that the offence is punishable by the law of the
sanding country."

(Z2) In paragraph (a) of subsection (3) of
goetion & for the words "the Governor" there shall be
substituted the words "the Crown Advocate-General®™,

{3) The Sechedule referred to in subsection (&)
of seetion 3 mhall be econcelled and for that subsection
there shall be substituted the following new subseetion:-

"(6) For the purposes of this section -

the oxpression "offence against the person" means
an offence punishable under any of the provisions
of sections 205, 212 to 262, 325 where the offence
is of o nature likely to endanger the life of a
person, 326, 330, 342 paragraphs (a) (b) and (c),
of the Criminnl Ceode and gsections 2 to S apd
subsection (1) of section 7 of the White Blave
Traffic (Suppression) Ordinance, provided that
any such offernce ig also an offence punishabla

by the law of the sending country; and

the expression "offonce agninst property" means an
offence punishable under any of the provisions of
sections 274 to 308, 325 where the offence is of a
nature likely to cause only scrious injury to the
property, of another person, 329, 332, 336, 339, 340
342 parzgraph (d) and 348 of the Criminal Code,
provided that any such offence is also an offence
punishable by the law of the sending country.”

(4) Immediately after subsection (&) of
gection 3 there shall be inscrted the following new
subsection:=

"(7) The rrovisions of section 535 of the
Criminal Code shall not apply in regard to any
offence which in accordance with the provisions
J'F'DI -
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of this se¢ction is not triable by a court of Malta,
except in any case where the Crown Advocnte-Genoral
has been notified by the appropriate authority of the
sending country that it is not proposed to deal with
such case under tho 1w of that country,"

B In subsection (2) of section 5 -
(a) for the words "for a periecd not exceeding three
days" there shall be substituted the words "for

not more than forty-eight hours”;

(b) for the words from "but if within that peried" tr
"the oxpiration of that period" there shall be
substituted the following words:-

"but if within that period he is not delivered
into the custody of an authority of that country
or is not brought before the Court of Judicial
Police he shall be released."

B (1) Por the marginnl title to section 7 there
shall be substituted the following:-

"Provisions as to Magistrates' inguests."
{2) In subsection (1) of section 7 -

(a) for the words "If any coroner" therc shall be
subatituted the words "If a Magistrate of
Judicial Police" and for the words "the coronor”
there shall be substituted the words "the
Magistrate";

(b) the words “and, if a jury hns been summoned,
shall discharge the jury" shall be cancelled,

{(3) In subsection (2) of saction 7 -

{(a) for the word “"coroner" wherever it occurs thore
shall be substituted the word "Magistrate™:

{b) the words from "and, if a jury has been summonod®
to "as they havc been ascertained at the inguest”
shall be cancelled.

(4) For subscction (3) of section 7 thore shall
be substituted the following:-

(%) Where an inguest is adjourncd under thi-
soction the Magistrste shall not resume it except on
the dircction of the Frime Minister and, if he doos
resume it, shall proecced, in so far es posaible, in a’>

Srespscts ...,


MITA
Typewritten Text
L-ARKIVJI NAZZJONALI TA’ MALTA


L-ARKIVJI NAZZJONALI TA” MALTA

. 2

respects o8 1f the inquest had not been previously
begun."

(5) Gubsections (4) (5) and (6) of scetion 7
shall be repealed and immediately after seetionm (3) of
thot section There shall be insarted the following new
subsection:-

"(4) In this section "homicide" includes
the offences of vecluntary homicide, involuntary
homicide, infnnticide, ony other offence from
which death ensues and any offence under the law
of the country in guestion which is analogous to

"any of the offences aforesaid.”

7. In section 8 the words "United Kingdom forces
or" shall be deleted wherever they occur and for the
words "the Governor" wherever they occur there shall be
substituted the words "the Governor-General®.

8. (1) In subsection (1) of section 9 there shall
be deleted the words "made by the Governor".

{(2) 1In subsection (2) of section 9 between the
words "for securing that" and the words "persons CoOnCGIhod
there shall be inscerted tho words "the sorvice
authorities and the".

g, For parograph (a) of subsection (1) of section
10 theore shall be substitubed the following new paragrapl:

"(a) that he is a member of the civilian
personnel accompanying o visiting force
whe sare in the employ of the service
outhoritics of the sending country, that
he is net ordinarily resident in Malta
and that he holds n passport issued in
respect of him by a Government, not being
. passport issued by the passport
agthorities of Malta."

10. For svbscotion (3) of section 11 there shall
be substituted the foliowine new subsection:-

"(3) PFor the purposes of subsection (2)
of section 3 of this ict a certificeote isaued by or
on behalf of the appropriate suthority of a comnti, .,
stating in connection with any charge against a
person of an offence pgninst the law of Malta, being
a charge spetified in the certificate, that such
Joffence ....
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6.

offonce is punishable by the law of that country,
ghall in any such proceedings as aforesnid be
gufficient evidence of the faot so stated unless
the contrary is proved.”

Tl. In gection 12 -
(a) the definition of "local forces" shall be
deleted and substituted as follows:-

""local forecs" includes nny
body which by virtue of any law in Malta
is or is deemed to form part of the armed
forces of Malta and includes any police
force":

(b) the definition of "United Kingdem forces"
ghall be deleted;

(c) the definition of "visiting force" shall be
deleted ond substituted asg follows:-—

"lyigiting force™ means, for the
purposes of any provision in this Part of
this Aet, any body, contingent or
detachment of the forces of a country to
which that provision applies, belng a
body, contingent or detachment for the
time being lawfully present in Malta pursuant
to any treaty, agroement or arrangement to
which the Government of Maltn is a party:"

(da) in peragraph (b) of subsection (2) of scection
12 for the words "the United Kingdom and
Colontes™ thers shall be aubstituted the
word "Helta".

12. For section 13 there shall be subatituted
the following new section:-

"ipprehen- 13, (1) HMembers of the loeal forces mny.
giggazzg in complisnce with o request of tho appropriate
of authority of the country to which the perscn

gzierturs concerncd belongs nnd having obtained for that

absentees purpose the issue of a warrant by a Magistrate

Ti;ﬁg?t of Judicial Folice, opprehend any perscn who is
reaponably suspected to be a deserfer or an
absentee without leave from the forces of that

country,
HEY aanin
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(2) A Hagistrate of Judicial Police shall

not issue a warrant for the purpose referred to in
the laast foregoing subsection unless an officer of
the forces to whom the person concerned belongs
confirms on oath that such person is reasonaobly
believed to be a deserter or an sbsentee without
leave from the anid forees.

(3) A person apprehended as nforesaid

shall be brought within twenty-four hours before

with
were
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the Court of Judicial Police, which shall denl

his case in like monner as if such person
brought before that Court charged with mn

offence within its jurisdiction as a Court of
Criminal Judicature.

(4) The said Court, if satisfied that

it has been proved that the person before it is a
degerter or an absentee without leave, shall
forthwith cause him to be delivered to such
authority of the country to which he belongs and
at suck place in Malts as may be designoted by
the appropriate authority of that country:

Provided thet there shall be allowed

for the purpose of the said delivery s reascnable

time

13
Tollowing

reception
of
deserters
or
obsentees
without
leavs in

not in exceess of twenty-four hours."

For section 14 there shall be substituted the
new section:-

14, (1) The sppropriate suthority of
the country to whom the person found guilty
of desertion or ebsepce without lenve belongs
may from time to time maks arrongements with
the Prime Minister for the reception in any
prison in HMalte under this sct of deserters

any prison or absentees without leawve froo the forces

in Holta,

G=

of that country, on pzyment of such sums as
may be provided by the arrangesent, and the
director of any prison to which any such
arrangesent relates shall be under the
cbligation to receive and detain such
deserters or ebsentees without lenve ns if
they were sentenced to 2 term of imprisonment
by o court of criminal jurisdiction of Enlts.
/(2) vous
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(2) Any deserter or absentee
without leave detained in any prison in
Malta under the arrangements referred to
in the last foregoing subsection shall be
handed over to the authority of the country
to whieh he belonga at the request of such
authority or on the expiration of the period
which h“LWHE santenced to serve in prison
for his offence, whichever is the earlier.”

14, Immediately after section 14 and before
Fart IIT there shall be inserted the following new
gection:-

"Evidence 15. For the purpose of any proceedings
for a

purposes under or arising out of any of the provisions
of of section 1% --

section

135. (a) a document purporting to be a

certificate under the hand of the.
Prime Minister stating that a
reguest has been pade for the
exercise of the powere mentioned
in subssction (1) of the poid
geciion and indicating the afiect
of the request, shall be sufficient
evidence, unless the contrary is
proved, that the recuest has beeu
made and of its effect: ond

(b) a document purporting to be a
certificate under the hand of the
officer commanding a unit or
detachment of any of the forces
of a country to which this section
appiies, stating that a parson nans.
and described therein was at the
date of the certificate & desertexr.
or absentee without leave, fron
those forces shall be sulficient
evidence, unless the contrary is
proved, of the facte sppearing
fromn the document to be so

gertified.”
fl_s- C
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15. In paragraph (o) of subsection (1) of section
16 for the words "on the invitation of Her Majesty's
Government in the Territory" there shall be substituted
the words "pursuant to a treaty, agreement or arrangement
tc which the Government of Lalts is a party".

16. (1) Por subsection (1) of section 17 there
shall be substituted the following subscction:-

"(1) In this ict, unless thHe context
otherwise requires, the following expressions have

the meanings hereby sssigned to them respectively,
that is to say:-

"eourt of Malta™ means a court exercising
Jurisdiction in Malta under the law of Malte cther--
wise then by virtue of section 2 of this ict:

“forces” in relation to 2 country, means
any of the naval, military or air forces of that
country;

"legislature of lialta" includes any
authority having power to make laws for Malta.™

i

{2) In subsection (6) of section 17 -

(a) there shall be delcted the words "Order in
Couneil or", wherever they occur, and for the
words "and an Order in Council™ there shall
be substituted the words "and an Order";

(b) for the words "Her Majesty in Council" there
shall be substituted the words "the Governor-
Goneral”.

L A immediately after section 18 there shall be

inrerted the following new section:-
“Haﬁiri- 184, In its application in relation to
g;tége"s the United Kingdom, this Act shall have effect
appli- subject to the modifications specified

L1
E? tE?s hereunder, namely:-—
Eﬁg o (a) there shall be deleted the words
inited "of such a force" wherever they
muﬂ-

occur after the words "of a
c¢ivilian cooponent";

(B) osea
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(b)

10,

immediately after section 5 there
shall be inserted the following
new section:-

"Summoning SA. (1) Where any

of wit=
Nnesses.

person, not being a person
subject to the. service law
of the United Kingdom, is
required 2s a witneas by
the service authorities

or by a service court of
that country for the
purpose of the exercise cof
the jurisdiction referred
to in seetion Z of this
nct, any such authorities
or court may notify with
such requirement the Crowm
Advoeate-General who,

upon obtaining all the
relevant information, may
apply to Her Hajesty's
Criminal Court for the issue
to such person of o sub-
poena to which the
provisions of sections 563,
569, 574 and 575 of the
Code of Organization and
Civil Frocedure shall appiy.

(2) The scrvice
court or service authoritiss
indicaeted in the application
for ke issue of the said
subpoena ns the court or
authorities before whon
the witness is to appear
shall be deemed to bes =
Court or one or more
officers, as the cage moy
be, authorigzed by law to
pxanine witnesses for the
purposes of the abovequoted
provisions of the Code or
Organization and Civil
Froceodure,.™;
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(c)

for section 9 there shall be
substituted the following new
section:=

"Settle- 9. (1) The British

Ei:imgr authorities shall investi-

against gate expeditiously eall

Eﬁitish claims (other than

author- contractual claims) in

ities. respect of the acts or
omissions of a member of
the British forces or other
officer or servant of the
Government of the United
Kingdom and which arose out
of and in the course of
his employment ae such in
lalta and for which he is
legally responsible or
in respect of any other
ect, omission or occurrence
in Enlta for which the
Government of the United
Eingdon are legally
respongible and, where
liability is established
by the British authoritics
in accordance with the laws
of Mnlta, such ¢laims shali
be settled by the payment
by the British authorities
of such compensation as the
claimant night have been
awarded under the laws of
Belte in all the circum-
stances of the case:

Provided that
where, under the laws of
Melta, responsibility noy
be spportioned between the
Governrment of the United
Kingdom or the member of
the British forces or othex
officer cr servent of that
Government ond eny other

/person ....
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person (including the
clainant) the compensaticn
payable under this seeticn
shell be limited to the
appropriate share of the
responsibility of the
Govermnent of the United
Kingdom or of the member
of the British forces or
other officer or servant
of that Government as theo
caso may be;

(2) Where s
clainm is rejected altogeth-:
by the British authorities
or where the amount of
compensation offeraed by
then is not accepted by
the cleimant, the guestion
whether compensation is
payable or of the amount
of such compensation may
be submitted by the
claimant for decision by
an arbitrator selected by
agreczent between the
Government of Malta and
tha Governmcnt of the
United Kingdom from amongst
the citizens of Mzlta whe
heold or have held high
Judicial office.

(3) HNotice by
the claimant that he is
dissntisfied with the
decision of the British
authoerities and that he
intende to submit his
clain to arbitration shall
be given to tho Prine
Minister within thirty days
of the receipt by the

felnimant ...
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15.

claipant of that decision
and, in any such case, the
Prime Minister shall withou.
delay inform the British
suthorities that.he hes
received such notice and
invite them to reach agree--
ment with the Government of
Mnlta on the sppointment of
an arbitrater in pursuance
of the last foregoing sub-
section. 3Should the
Government of Malts and the
Governnent of the United
Eingdom fail to agree upon
the porson to be 89
appointad, eithoer may
request the Chiefl Justice
of H=lta to sclect an
arbitrator with the
gualification mentioned in
the snid subsection.

(4) The
arbitrator shall alsao
decide any counterclaimg
nrising out of the sane
incident out of which the
cloim before hin hag arison-

(5) The remun-
erntion of the arbitrator
shall be fixed by sgrecoent
between the authoritics of
Malta and the British
authorities and shall,
together with all costs of
the arbitration, be borne
by the partica to the
arbitration, in terms of
the award:

Provided that the
Government of Malta shall
have the right to toke all

/NeCessSary ...
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14,

necessary, including
Judicinl, steps to collect
for the Government of the
United EKingdom any costs
that nay be awarded pgring”
a Maltese citizen.

(6) The fees
payable to the lawyer
assisting any party to the
arbitration procecdings
shall be taxcd in like
mnnner ag the fees which
would have been taxed in
regard to the same subject
matter of the arbitraticn
proceedings in o law suit
before Her Enjesty's Civid
Court, First Hall, or
bafore thae Court of
Hrgistrates of Judieial
Folice, as the case may be.

(7) The
arbitrator appointed under
subsection (3) of this
section shall hawve power
to odminister the onth to
witneases in necordance
with section 108 ond sub—
section (1) of section 10M
of the Code cof Organizotic.
and Civil Procedure and th
proviglions of subsection
(1) of section 567 and of
sections 568, 569, 574
and 575 of that Code phall
apply in regard to the
suznoning of witnesscs to
appecr before him in like
manner &8 they apply to
the sunmoning of witnesses
to appenr before Her
Majesty's Civil Court,

First Hall.
E[EJ e A R
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(8) Notwith-
standing any provision
contained in the Code of
Organization and Civil
Frocedure or in any other
law by virtue of which The
Courts of Justice of civil
Jurigdiction for the Islan
of Mclta and its Depcnden-
cies would, but for the
provisions of this section.
have jurisdiction' in
regard to any matters
referred to in subsection
(1) of this section, the
snid Courts shall not Lawve
any Jjurisdietion in regard
to such matters sxcept for
the purpose of the laost
forogoing subsection,”;

for section 10 there shall be
subatituted the following now
section:=—

"Defin- 10. In this Fart of
ition of ¢ =
menber— this Act references to =
ship of menber of ‘a eivilisn
civilian

component e references
conponent. P e

to a eivilian (not being
& citizen of mor ordinariiv
regsident in Malta) in the
service of a British
puthority or an auvthorised
service orgnnisation whe
is enmployed in or is
visiting or entering Malte
for purposes relating to
the British forces in
Halta and who s in
posasession of nn identity
decument issued by the
British suthoritics or a
passport showing his stotue
B0 waum
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to be that of a member
of o clvilisn component.™:

(e) in subsection (1) of section 12 -

(1)

immediotely bofore: the
definition of "court" there
shall be inserted the fullowing
definitions:-

"Mauthorised service
orgnnisation” neens the Havy,
~roy and Air Foree Institutes,
the Roynl Naval Film Corporation,
the army kinema Corporation and
the Roynl iir Toree Cinenn
Corporation nnd such cther non-
profit moking organisations
authorised by the Government
of the United Kingdom to
accompany the armed forcos of
that Govermment in Malta to
provide for the need of nembers
of those forces nnd their
dependants, as nay be designatod
by the Frime Minister by notice
published in the Malta
Government Gnzette:

"British authoritica”
menansg tho departmoents,
authorities and organisationsa
of the Government of the United
Kingdom having functions
relating to the British forces
or to defence matters (includine
aythorities of the 3ritish
forces) nnd persons authoriecd
to act for any of then;

"British forcea"
moans naval, arny or air forees
of the United Kingdom;

f’Britiﬂh ]
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(£)

(g)

(n)

"British forces in
Mrnlta" mgana the contingonts
of the British forces
gtationad in Halta, and
also nembers of the British
forceg in traneit by sen,
land or air through Walto,
or visiting linlts or being
otherwise present in Mnlt:a,
on'duty or under ocfficinl
leave arrongencnts;

(ii) for the definition of
"yigiting forece" there shall
ba subatituted the following:

"Myigiting force”
means, for the purposcs of
any provision in this Part
of this act, the British
forcee in Ealta.";

in paragraph (a) of subsection (2) of
ggeticn 12 there ghnll be deleted
the words "of thaot force";

in paragraph (b) of subsection (2)
of soction 12 there shnll ba deleted
the words “of o membér of that
vigiting force or of o civiliean
conponent of that force.";

for subsection (4) of section 12
thers sholl be substituted the
Tollowing subscctioni:-—

"(4) In this section the
cxpression "dependont" ncans any of
the following, thet is to any -

(i) the wife ar husbond
of,

(ii) " any other person
wholly or nainly
maintained by or in
the custody or charge
of, op

FEEL) aven
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(iii) oany other person (not
being a clitizen of
nor ordinnrily residand
in Mnlta) who is
enployed in the orre
of children or invalide
in the household of,

o monber of the British forces in Malta or
civilian component or of a member of the
British fornes who has been posted to, but
has not yet arrived in, Maltn, or who,
although statiocned in Mnltoa, ig for the
tine being absent from H-olta,“

L-ARKIVJII NAZZJONALI TA’ MALTA

Objects and Haasons

This Bill amends the Vieiting Forces Act,
1952, enacted in the United Kingdom on the 3Cth
Cetober, 1952, and made applieable to knlta by an
COrder in Council of the 13th May, 1954, entitlied the
Visiting Porces Act (Application to Colonies) Order,
1954.

The main objeet of the Bill is to moke the
United Kingdon one of the countrics to which the
provisions of the said Act will apply in Halta, in a
nanner which will be implementing certnin provisions of
the Asresnent on Mutual Defonece and Aessiptance botwecen
the Government of the United Hinpdom snd the Governnent
af Mzlts signed on the 2lst September, 1964.

The Bill also introduces some amendnments of
general application to the said Act, so ns to adapb ite
provisiona to the circumstances obbnining in Mol ta,
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