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The main object of this Bill is to do away with
the antiquated warrant of persconal arrest for debt and
meditatio fugne warrant. Both warrants imply arrest in
conngction with a debt and are nowadays looked upon as a
slur on the dignity <f man. Moreover they usually, if
indirectly, hit the relatives of the debtor who, rathepr than
gee their kinsman languish in prison, pay up. They are the
offspring cof concepts which have now ceased to pervert
adjective law.

This measure ought to be regaerded ms an important
stép forward in the procedurzl reform movement.

Varicus lawe have had to be consequentially
amended and the :mendments have been collected into one
schedule. A tronsitery provision lays down that any
person who on thue coming into furce of the Act is 1o custody
under any of theue warrants (it is understcod that at the
moment there is «nly one such persen) will be roleased
within twenty-four hours.

Clauses ¢, 3 and 4 relate to Deputy Registrars in
Her Majesty's Superior Ccurts. It has slwnys becn the
practice to fill pcsts of Deputy Hegistrars from General
Service Officcrs, The dutles of Deputy Rcgistrars were
examincd in the gourse ¢f the 1959 regrading exercise, and
it was found that the pgoper grading of Deputy Reglstrar
posts is that of Yigher Bxecutive Officer. It has long
been recognised that therc zre advantages in having General
Service officers, a2s against Departmental cofficers, dolng
the dutics of Deputy Reglstrars, chief among which
advantages is the fact that General Service officers can
be moved if they prove to be unsuitable for the particular

job.
Up te 1'359, the procedure for the appointment of
Deputy Registrara was for the Registrar of the Courts tc

select suitable cofficers from among those posted to his
Dapartcont. The .s¢ offioers were then appointed Deputy

/Registrars .....
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Begistrars by the Governor on the recommendation of

the Mipister of Justice and of the Prime Minister.

#ith the coming intc force of the 1959 Constitutiocn, the
procedurc was altercd in the sensc that appointments made
between 1960 and 1962 werc made by the Govermor on the
advice of the Judjicial Bervice Commission. Both before
and after the 1959 Comstitution, the appointments were
published in the Government Gazette.

However, the substantive office of those
concerned reémaipned the post which they held in the General
Bervice. Those dctailed to work as Deputy Registrars are
shown, and provided for, in the annual Estimates, only as
Higher Executive Officers.

The purpose of c¢lsuscs 2, 3 and 4 of the Bill
is tc make it clewr that Deputy ERegistrars do oot hold an
ad hog office like that of Assistant Hegistrars but are
Geperal Service officcrs with a specific designaticn.

Honcurablc Ministurs are requestod tu approve
the attachcd Bill.
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Amandment of

gaction %6 of
the principal
law.

Amendment of
section 58 of
the principal
law,

s_2ndment of
eection 648 of
the principal
law.

Bepeal of
gsection 252 of
the principal
law.

Amgndment of
section 265 of
tiue principal
law.

Azvndent of
section 266 of
the principal
law.

Azcodment of
gection 274 of
the principal
law.

A BILL
entitled

AR ACT further to amend the Code of Organization
and Civil Procedure, Cap. 15,

LEACTED by the Legislature of Malta:-

l. This Act may be cited as the Code of
Organization and Civil Procedure (Amendment)(¥e.2)det,
1963, and shel]l be read and construed es one with
the Code of Organization and Civil Procedure,
hereinafter referred to as "the principal law",

2 Irn subsection (1) of section 56 of the
principal law, for the words "Deputy Registrars"
there shall be substituted the words "by Deputy
Registrars (being officers in any such Court
designated in that behalf by the Minister of
Justicel™,

3. In subsection (2) of section 58 of the
principal law, immediately after the word "office"
there shall be inseried the words "or designation”.

4, In subsect:.on (1) of section 64 of the
principal law for the words "the Senior Deputy
Registrar" there shall be substituted the words
“the senior among the Deputy Registrars"”.

5. Section 252 of the principal law
shall be repealed.

6. Ino paragrapk. (a) of section 265 of the
principal law the words "in section 252 and"
shall be deleted.

7. In section 256 ¢f the principal law
-he pusber "252" shall be deloted.

8. Besction 274 of the principal law shall
e merded as follows:=

¥

{a" peragraph (c) thervol shail be
rejealed; oz 1
f‘{h} -
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Ropeal of Sub-
title III of
Title VII of
Part I of Book
Second of the
principal law
and saving.

Amendmont of
gaction B335 of
the principal
law.

Amendment of
gection 8B40 of
the principal
i1nw.

Repeal of Sub-
title VI of
Title VI of

* Book Third of

the principal
law.

Amgndment of
section 951 of
the principal
1“ .

Repaal of
gection 958 of

the principal
law.

24

(b) paragraphs (d), (e) and (f) thereof
ghall be re=lettered as paragraphs
(e), (d) and (e) respectively.

9. Bub-title III of Title VII of Part I
of Book Second of the principal law containing the
heading "Of the Warrant of Imprisomment for Debt"
and sections 358 to 375, both inclusive, shall be
reéepealed:

Provided that paragraphs (f), (g) and

(h) of scction 361 of the principal law shall not
cease to be operative for the purposcs only of the
refercnce thercto in scetion B40 of the principal
law and scction 367 of the principal law shall not
cease to be operative for the purposes only of the
refercnce thereto in section 387 of the principal
law.

10. Parsgraph (f) of subscction (1) of
scction 833 of the prinecipal law shall be repealod.

11. In subsection (1) of section 8B40 of the

principal law the words “or any mcditatio fugag
warrant” shall be deleted.

12, Sub=title VI of Titlc VI of Book Third of
the principal law containing the heading "Of the
Mgditatio Pugae Warrant" and sections 879 to 891,
both inclusive, shall be repealed.

13. Seetion 951 of the principal law shall
be emended as follows:-

(2) subsection (2) thereof shall be repoaled;
and

(b) subsectiom (3) thereof shall be re=-
numbercd as subsection (2).

14, Scction 958 of the primeipal law shell
be ropenled.

flﬁ‘ R B W
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15. Any person who on the caming into force
of this Act is in custody under a warrant of
imprisonment for debt or = meditatio fugae
warrant shall be released not later than twenty-
four hours after such coming into force.

16. The ¢nactments specified in the First
Column of the Schedule hercto shall have cffect
subjeet to the mmendments speeificd in the Second
Column of that Schedule, being smendments
consequuntial on the ensctment of this Act.

SCHEIWILE
Sgection 16
Ennctments Amended
First Column Second Column
Enactmonts Extent of
amcnded amendment

Commcrcial Subscction (3) of section 51
Code, Cap. 17 shall be repealed.

In subsection (2) of section
568 the words "egainst debtors
committing fraud in contracting
debts™ shall be deletcd.

For scetion 576 there shall be
substituted the following
gection:-

"576. Precautionary and
coneervatory acts against the
prugertj ol the dchbtor cen be
sued cut by the c¢reditors by
the same process 2s the law
prescribes fer the issue of any
zet or warrant in security of
any other debt, having regard
Euhthﬁ nature and quality of the

cht .

In subecction (%) of section
&30 for the words "with

respect both to his person and
to his 3ft€r—acguircg prcEtr .
there ghall be substituted the
words "with respect to his
after-acquirea property".
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Civil Code. For parsgraphs (b) and (o)
Cap. 23 of section 1214 there shall
be substituted the following

parsgraphs:-

"(b) in the case of
several undisputed

debts, the nt
shall be 2ip§ied to
the debt re
fallen due at ;]
time of payment in
reference to the
¢bts not yet fallen
dueg;

(c) with regard to dobts
fallen due, the
payoent shall be
appropriated to a
debt bearing interest
in preference to
cther debts;"

In secticn 1967 the words
"make demand for the personal
arrest of the debtor of the
mandator, where such demand is
compotent” shall be deleted.

Priscone Ordinance,|Paragraph (d) of scetion 2
Cap. 44 shall be¢ ripealed.

Objeets and Heosons

The purpese of this Bill is to abolish
the warrant of perscnal arrest for debt and the
meditatic fugae warrant provided for in the Code of
Crganization and Civil Procedure and to make certain
consequential amendmente to other laws. Both
warrants are not in accordance with modern judicial
and scclological ¢ incepts.

The Bill slso sccks to clarify the position
.{ those prublic officcrs who perform the duties of
Deputy Registrars in Her Majesty's Superior Courts.
TIn practice they are selected from amongst High.r
Executive Officers in the Gemeral Service. The Bill
specifies thai they are to be designated Deputy
Registrars by the Minister of Jastice.
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