L-ARKIV]I NAZZJONALI TA' MALTA

-

E
E |

Memorandum for Cabinet by the Hon. Minister
of Works snd Housing

Megagures for Winding Up the War Damage Commission

It is felt that after eighteen years since the end of
the last war, measures should be taken to wind up the Department
set up with the purpose of reconstructing war damage.

In order to provide a clear picture of the present
position of the War Damage Commission, & brief account of the
various forms in which claims for compensation under Part I of
the War Damage Ordinance have been submitted to the Commission
gince its inception in 1943 and the metheds adopted for the
authorization of payments since then is being given together with
the legielative and other measures that the Commission feel
should be taken with a visw to settling all War Damage Claims.

1. Claims under Part I of the War Damsge Ordinance - “"Buildings"

(i) Cleims on "Billg" system. TFrom the inception of the
Commission im April, IQ%S up to February, 1946, claims were
submitted in the form of bills relating to works actually carried
put and p ents of compensation were made on account, asccordingly.
Up to March, 1956, the Commission could not cleoss in full and
final settlsment claime lodged under this system unless they

were notified that all war damage in respect of the tenement
forming the subject of the claim had been made good. In virtue of
Government Notice No. 395 of 1955, claimants who failed to
complete works or to submit a comprehensive schedule of works
showing works carried out and works outstanding, by the 3lst
March, 1956, forfeited any further rights for compensation.

Claims ledged in this form and still unassessed are
bteing assessed and closed by the Commission in terms of the above
quoted Government Notice, and no subsidiary legislation ie
therefore required in this regard. It is, however, pointed out
that the assessment of thess claims involves the checking of works
mainly carried out betwsen 1943 and 1946. The lapse of time, as
well as the change of owners brought about by transfers of property
since that year resulting from emigration, deaths and sales render
the Commission's work difficult both from the technical aspect and

—from the legal aspect. The number of outstanding claims under
this system is 442,

(ii) Claims on "Unpriced or Descriptive" schedule system.

Under this system, which was in opcration betwesn Fe%runry, 1946,
and March, 1948, claimants were bound to furnish the Commissicn
with descriptive schedules of works showing the extent of the

damage sustained and the spscifications and quantities of works
required to make it good.

It was alsc laid down that no compensation would be
authorised by the Commission for worke taken in hand after the
15th ilarch, 1946, unless these were previously inspected by an
Engineer of the Commission. Paymants on account continued to be
paid sgeinst bills submitted by claimants who had complied with
the above and latsr on against "mendatl” or warrants submitted
by their private architects on the latters' financial
responsibility. Claimants, whose claims ware lndaad in this
form were bound by Government Kotice No. 301 of 1858 to submit
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all bills and documents requisite for final settlement or

alternatively, a priced schedule comprisi works carrisd out
and works outstanding, by the 16th July, 1958.

All claims which number 51, still open under this
category, as is the cass with those under the "Bills" system,
relate to works slready carried out and their assessment and

finsl settlement is beinz sffected by the Commission in terms of
the existing law and regulations.

(iii) Claims on "Priced" schedule system. As from the 15th
March, , 81l claimants 0 support their claims by detailed
priced schedules of works, including plans of ths proposed layout
when alterations were envisagsd. This ensbled the Commission to
assess the amount of compensation required to make good the war
dﬂnnﬁa and to fix the relative "parmissible amount" sccordingly.
The "permissible amount” is equal to the cost of works required to
make good the reinstatement of war damage and is based on rates
prescribed from time to time by the Building Costs Board.

Severasl clagims under this system which have not yet been
dealt with by the Commission were originally lodged under {l}

or (2) sbove and later made to conform with ths "Priced" bchedule
System in terms of Government Notice Fo. 395 of 1955 or 301 of
1958, The total compensatiorn claimed under the three systems
mentioned is roughly £300,000 of which £190,000 is in respect of
Priced Bchedules.

2, HReasons withholding sssessment of Claims and roacommendation

BT'e00. @ reasons preventling the acsessment 0
outstgnding claims are various, thes following being the most
important:-

(1) Pailure by claimants to establigh the exact extent of their
property with the consequential submission of incerrect or doubtful
plans resulting in the overlapping of plans om those of adjacent
tenements.

(ii) Absencs of sastisfactory prool showing that certain items
included in the schedule of works actually existed at the time of
the occurrence of war damage.

(iii) Evidence that works carrisd out and included in schedules
were started before 15th March, 1946 and this in cases affected
by the new procedurs adopted Ly +he Commission and published in
Government GSazette No. 9398 of the 15th January, 1946.

Some claims have been assessed, but the relative
"Oredits” cannot be cpened at the Treasury & claimants have so
far failed to prove their title of ownership thereto.
Reinstatement works relating to these latter claims, although
agsessed, cannot therefore be taken in hand.

The War Damage Commission has suggested that in all
these cases a period of six months from the publication of the
relative Government Notice should be given for the submiseion
of the necessary documents or proof. Section 34 of the War
Damage Ordinance provides for the issue of regulations in this
regard.

3. Recommendations regarding Claims in respect of which a
Tedit"” has been opened at the Treasu s tw be

appreciated, nowever, tEat TF: ultimate aim of the exercise

is not merely the assessment of claims or the opening of the

relative "Credits" at the Treasury, but their closing in full
and final settlement. It is to be noted that the total sum of
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"Open Credits” at the Trsasury smounts to about £450,000. Thia
sum which has been accumulating since 1948 has not been availed
of by beneficiaries (owners or duly authorised persons) who are
not legally bound by any time-limit for the carrying out of
reinstatement work. It is felt that after eighteen years since the
end of hostilities, it would not be unfair to give owners &

limited time within which they have to complete outstanding works.
A closing date for the exscution of waer repairs should therefora

be fixed. In this regard, it is felt that ons calendar year from
publication of the relative Government Notice should be given to
claimants to carry out rzinstatement works in cases where the
relevant "Open Credits" already issued at the time of publication
does not exceed £1,500 snd s period of two years in all other cases.
Baneficiaries in whose names an "Open Credit" is authorised aftar
date of publication of the said Government Notice will be given

at the discretion of the Commission, specified time-limits within
which they will have to maks good the outstanding damage.

4. Measures proposed regarding claims still unsettled after

the lapeing of the sugcested time 1imits @ B
envisage nn;wIEEnEang{ng the rixing of the suggested time-
limits there will be guite a number of claimants who, throu
their own fault or othsrwise, will not be in a position sither
to produce the documents and/for proof raguired Ey the Commission
or to reinstate their property within the time-limits to be set.
Where for any reason iﬁutsuaver the required documents and/or
proof are not produced to the Commissicn or reinstatement work
will not be completed within the times set, it is suggested that
the Commission be empowared by the publication of the nscessary
legislation to close the claim in any mannsr and at anydato at
their discration.

The adoption of the following measures ie suggesbed -

i) Claims which are not substantiated by the necessary documents
or evidence by the specified date to be cancelled or
alternatively the tenements to which they relate to be
reconstructed in terms of the Developed Tenements (Compulsory
Repairs) act, 1948,

ii) Claims in reepect of which a "Credit" is opened at the
Treasury but no reinstatement works will have been taken in hand
on the expiry of the time-limit to be convarted into & "value"

payment.

4ii) Claims in respect of which reinstatement will have been
started but not brought to completion by the said clesing data
to be convertad into & "hybrid" payment.

5. Termination of the Risk Feriod : To render measurss
suggested above really sifective for the sarly settlement and
disposal of all outetanding claims accepted by the Commissioen,
it is advisatle that legislation for ths termination of the
risk period be enacted. His Excellency the Governor is
ampowered under Section 77 of thse War Damsge Ordinance to
specify the date in the Government Gazette. The desirabllity
of this step has already been agreed to in Parlisment by me
in October, 1962.
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6. KNon-C daration of Cleims relating to Latent at
_ er pection o ar Damage ceé
& claim may be re-opened in respect of "latent damage" even
years after it has been closed in full and final settlement. In
order thersfore not to lasave open the door for sdditional claims
the Commission is of the opinion that this Ssction should be
amended to exclude further considsration of latent damage. After
more than 18 years since the cessation of hostilities, it is
considered that ample time has besn given to claimants for any
war damags to have become manifest. This is alsc essentisl as
it is becoming increasingly difficult, year by ysear, %0
distinguish betwsen genuins war damags and ordinary dilapidetion
through lack of maintenance.
7. Buggestions regarding claims which fall under the exemption
: 2 termipation
of the "risk"' period an @ Tixing of a closing date for the
consideration of claime in respect of "latent" damage, together
with the closing of all accepted cleims will not complete the task
of the winding up of the work of the Commission as, in view of tha
exemptions mentioned in Governmcont Netice No. 301/1958 claims will
continue to trickle in indefinitely. To prepare the stage for the
.winding up of the work of the Commission and at the same time to
have to accept new claims indefinitely will render the position of
the Commission more or less ancmeslous, the more so when it is
considered that the balance of the sar Damage funds will not
suffice to meet all zccepted legitimete claims.

The sxemption clausss in virtus of which claims may still
be submitted for the considaration of the Commission fall under
the following headings :

i) Latent Damage

A suggestion for the fixing of a time limit has aelready
been made earlier in this memorandum.

ii) Tonements affscted by re-alignment

These claims relats to war damaged property which, whether
already reinstated or not, is declared by the Public Works
Department to be affected by a new street alignment. In wvirtue

_of the Demolition Clearancs Ordinance the Commission has to pay for
the demolition of parts of buildingzs and the sonsequential works
connected with their re-erection on & new alignment. Hew
alignments ars still being impesed to the present day affecting
buildings which might 4ave slready been completely reinstated out
of war damage funds years sgzo. &Such a llabllity which during the
current financial year is estimatsd at £11,%95 is a burden which
tne fund can no longer bear. It is suggested in this regard that
the Demplition and Clearance Ordinance be abrogated, and
Covernment Notice No. 3 of 1955 relating to war damaged buildings
affected by re-alignment be revoked, compsnsation in respect of
new alignment becoming a total liebility of the Public Works
Department as is the case with similar tenements which never
sustained war damage.
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4ii) Tenements not issued with s Puilding Control Board Licence
pow _Planning Areas Fermits Soard

These claims relate to tencments regarding which no
Building Control Board Licence, though applisd for, had been
issued bty ths 28th February, 1957.
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Claims for compensation may still be lodged with the 5
Oommigsion regarding war-damaged tuildings which at any time
bétween the lst March, 1957 and the 16th July, 1958, were held
by a Competent luthnrity for the possession and use thersof
or which were declared in the Government Ggzette as required for
a8 "public purpose" under the said Ordinance.

v) Tenements affscted by Clearance Rights

The Commission never considered claims for compensation
in respect of tensments acquired by Government under any title
except when these were later released for re-erection. The same
procedure has all along been followed with regard to property
acquired by the Services. The question of tenements affected by
Clearance dights has engaged the attention of preovious
sdministratione but to dates no policy has been pronounced in their
regard, The Commission fesl that the gquestion of tenements
affected by Clearance Rights should fall outeide its competenca.

vi) Other Exempticng

These refer to cleims in respect of tenemsnts which in

- terms of the Cods of Police Laws or the Special Development

Areas dect, 1956, or under any other law, could not be repaired or
reconstructed between the lst March, 1957 2nd the 16th July, 1958.

It is desirsble that the settlement of all future

claims that might arige as a result of ths releass of property
at present exempted from any time-limit under one of the last
three headings enumerated in para. 7 should becoms the
rasponeibility of another Governmsnt Deépartment to which War
Damage Commission staff weuld be transferred as occasion demands.
8. Claims under Fart II of the War Damags Ordinsnce "Goods"

sinegs Bquipments an ] : t mmission
ne longer accept c ¢ War Damage
Ordinance. However, gquits a Tew claimants have hitherto proved
unable or unwilling to satisfy the rsquirements of the Commission
and these could not therefor: be settlad. It is suggested that the
same Government Notice which it is intended to be published to

— @ive claimente under Part I a limited time for the submission of

documents/preof be mede applicabls to claime undesr Part II.

The Commission wish to point out that all payzents
except twe under Part IT have been affscted on grounds of hardship
in terms of Section 46 (2a) (ii). The time is now ripe for
Regulations to be issusd undcr para%raﬁh 1 of the same Section,
which states that payment on Part Il clepime may b2z made "at
guch times as may be spacified in Rezulations made by the
Governor". The time when payments under the two schemes -
Frivate Chattels and Business Egquipment - may commence should ba
the date of the publication of the said Regulations in the Malta
Government Gazette.
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iv) Tenements acquired under the Land Acquisition (Publi
Eﬁiﬁ%ﬁﬂni Uiaiﬁhnne.

Claims for compensation may still be lodged with the 1
Commission regarding war-damaged buildings which at any time '
between the lst March, 1957 and the 16th July, 1958, were held

by a Competent Authority for the possession and use thersof

or which were declared in the Government Ggpzette as required for

a "public purpose" under the said Ordinance.

v) Tenements affected by Clesrance Rights

The Commission never considered claims for compensation
in respect of tenements acquired by Government under any title
except when these wers later released for re-srection. The same
procedure has all along been followed with regard to property
acquired by the Bervices. The question of tenements affected by
Clearance ghte has engaged the attention of pravious
administrations but to date no policy has been pronounced in their
regard. The Commission feel that the question of tenemsnts
affected by Clearance Rights should fall cutside its competence.

vi) Other Exemptions

D These refer to claims in respect of tenements which in
terms of the Code of Police Laws or the Special Development
Areas Act, 1956, or under any other law, could not be repaired or
reconstructed between the lst March, 1957 and the 16th July, 1958.

It is desirable that the settlement of all future
claims that might arise as a result of the release of property
at present exempted from any time-limit undsr one of the last
three headings enumerated in para. 7 should bscoms the
responsibility of amother Governmsnt Department to which War
Damage Commission staff would te transferred as occasion demands.

8. Claime under Part II of the War Damags Ordinance "Goods"
Tusiness Fguipments and Frivate Ch EEEIE t 'The Commigsion

no longer accept cleims under Fart 11 of the War Damage

Ordinance. However, gquite & f&w claimants have hitherto proved

unable or unwilling te satisfy the reguirements of the Commission

and these could not thereforu be settled. It is suggested that the

game Government Notice which it is intended to be published to

— Eive claimants under Part I & limited time for the submission of

documents/proof be made applicabls to claims under Part II.
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Tha Commission wish to peint out that all payments
except two under Part II have been affected on grounds of hardship
in terms of Section 46 (2e) (ii). The time is now ripe for
Regulaticns to be issued undor para;raph 1 of the same Section,
which states that payment on Part II claims may bz made "at
such times as may be spacified in Raegulations made by the
Governor". The time when payments under the two schames -
Private Chattels and Business Equipment - mAYy COOMENCE should be
the date of the publication of the said Regulations in the Malta
Government Gazette.
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9. In conclusion, it is conaidered to be opportune to point
put at this stage thet a substantial encroachment is still being ‘
made on the war damage fund by debiting it with the payment of =
compensation for "RHents of Lands and Buildings" whi:g amounts to

over £96,000 a year. If this Compensation continues to be

charged to the war damage fund, it is envisaged that by the end

of the next finencisl year - 1963-64 - no funds from the emount

made available for compensation undsr the War Damage Ordinance

will probably remain to provide for the issue of further Open

Credits or authorizations for the dirsct payment of compensation.

It is thought that it would be ugeful if Government's
intentions with rogard to the closing and disposal of claims
be extensively pubficizad before legislative measurses are enacted,
50 &6 to ensure that the attention of all intsrssted persons ie
drawn to the measures which Government intends taking for tha
winding up of the work of the Comaission.

Hon. Ministers are asked to agres that the measures
*\auggnut&d above be loplsaented.

28th March, 1963.
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