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Msmcrandum by the Minister of Justice
Legislation for the Abatement of Litter

1. In a memorandum to the Minister of Industrial
Development and Tourism by the Chairman of the Malta
Government Tourist Board (Appendix I, para. B) it was
requested that anti-litter legislation should be brought
up=-to-date particularly as the fines contemplated under
existing laws do not provide a deterrent. This
Bugsestion was made as part of an overall plan for making
the public recognise its civic responsibility in the
maintenance of general cleanliness not only in the field of
tourism but also as a besic element of the hygienic life
desired to-day (appendix I, paras. 3, 4z 5, 6, 9, 10, 11).

€. The minister of Industrial Development and Tourism
réferred this memorandum to the kinister of Justice for
congsideration from the point of view of leglslation.

B, It ther transpired that as far back as October,
1959, the Deputy attorney-Gencral, while acting as aAttorney-
General, had submitted te the Legal Gecretary, on his own
ipitiative, a draft Urdinance on the subject modelled on
the Litter act, 1958 of the United Kingdom, but that the
Legal Secretary had refused to move in the mattocr. (Copy
of the acting attorney-General's letter-minute to the
Legal Secretary of 5th October, 1959, which contains
important background information is attached as appendix II).

4. A ta*le showing the existing provisions of law
relating to litter and the inadequacy of the peoalties
thercunder is attached as appendix III. This lcgislation
is weak not only in that it does not offer a sufficient
dcterrent but also in that it contemplates only certain
specific scts and not the depositing of litter in general.

5. A fresh draft Bill, strengthened in certain
respects, is now attached as Appendix IV.

B. The enactmcnt of this law may not, by iteelf,
be sufficicnt to remove the eyesore of the litter which is
gradually creeping intec our public places, including not
only streets in Valletta and cther towns, but also the
country-gide and the rorches. The low should be followed
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up by Government action as sugzested at para. 5 of
Appendix I, and by & Governoent-sponsored compaign as at
para. 10 of the seme¢ appendix. Teachers could perheps
also be instructed, if the Minister of Education agrees,
to impress cn school-children by a brief fortnightly talk 3
during lessons, the noed of a more litter=consciocus 'tf
generation of people ond of a cleaner island-home. The
law, however, should have a two-fold beneficial effect -
{a) by providing a stiff deterrcnt, and (b) by bringing
about @ greater zwarconess of the cvil in the public at
large.

7+« The 4ill is a short one. Its main provision,
clause 2 (1), is so worded as to cover all forms of -
defacement of public placcs by litter, ranging from the 1
depositing of filth or garbage in a street to the .
inconsiderate dropping of newspapers, empty bottles and
preserve tins on biaches and other public places. The
only othuer important provision is clesuse 3, which should
adeguately mect the nuisance caused by persons who leave
litter on the strcets after they cleose their shops or by
househeclders who diposit their dustbins on the street hours
ahead of the time of collection, leaving the contents as
a préy to unaouthoriscd scavengers nod stray dogs.

8. The safcguards provided by the Criminal Code for
appeals and other matters are applicoble to the Bill,

o I Two important aspects deéserve further
consideration, nepely:=-

(1) The Bill is drafted so as to come into foree
one month after cnactzent. Arc Ministere of opiniec:. that
a longer perind of warnipg should be given before the law
is cnforced? In this connexion the co-operation of the
Police and of the Departmant of Information is required.

(2) The Bill provides for a specific fine (azmenda)
of £5 which is tho unaxinvm of the smoenda under the
Criminal Code. Should the law sllow the Magistrate a

latitude of from &5 == &5 A fing cf anything less than £3
is pot corsidered adecuuls "o romove, o at least check,
this spreadiing anti-sceia’ sund o,
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Degislative Assembly.

1st Pebruary, 1953,
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APFTRDIX

MEMORANIUM by the Chairman, Malta Government Tourlst Board
to the Minister of Industrial Development & Tourism on
the subject of general cleanliness in Malta and Gozo.

The cleanliness of the Islands in general and of
the beaches and rescrt sites in particular has always been
foremost in the minds of Members of the Tourist Board.

In the knowledge that no amount of publicity and advertising
will keep the tourists on the Island if our natural resources
are not properly presented, the Board had, as early as June
1959 sent a copy of a resclution, taken at a Board Meeting,
to the Commissioner of Police, the Director of Public Works
and the Chief Government Medical Officer on the problem of
maintaining beach elemnliness. 4 copy of this resolution

is8 attached to this memo.

2. 4s stated in that resolution, the physical cleaning
of beaches, resort sites, &c. is not the resgponsibility of
the Tourist Board and funds are not, therefore, allocated
to it for the purpose. The Board has necessarily to confine
itself to tendering advice to and cnlisting the asseistance
of tic Departmcnts concorned to ensure that neither the
tourists nor the publiec in general would have ceusec for
complaint sbout tuc state of our beaches and thu general
cleanliness of the Islands,

3 The maintcnance of general cleanlinees is primarily
a civic responsibility and like other civic reeponsibilities,
the general public should, in the first instence, bte made to
rocognize its importance end thon to sccept 1t as being
essertial, not only to achieve what we have se% pursaelves to
carry out in the tourist field, but even more as a basic
element of the Rygienic life which we must all lead in this
day and age.

4, In so far as general clcanliness congerns tourism,
it is necessary in the first place to bring sbout & groater
sense of ewareness to the people of the vital importance
of tourism to thc economy of Malta, and thercfore, of the
basic elements relating to the promotion of a tourist industry,
to which cleanliness in the streets and roads, on the beaches,
in hotels ond resteurants, necessarily belongs. The
responsibility to promote gencral cleanliness rests with the
Tourist Board tEIEE_EEEHIﬂ be proevided with the necessary
funds end puthority to lounch a locsl campaign meking use of
all aveilable media to drive home the necessity of & clesner
and healthier island-home.

5 The effects of such a campeign would herdly be felt
during the first months. A promotional campaign, on
whatever platform it is mounted, is a long-term exercise.

It is, thereforc, essentisl thn’ comcurrontly the Government
should take the lead by (&) undsrtnking & gcneral cleen-up
of the innumerable refuse dum-s on the Island, (b) removing
the relics of the last war still in oxistence after two
decades, (¢) re-decorsting public buildings, (d) providhg
refuse conteiners in streets end squnres end on the beaches
and (e) asdequately supervising refuse collection and
scavenging.
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6. As for cs the Medical wmnd Health Department is
concerned it has been brought to the knowledge of the
Government in the past thot the funds ot the disposal of : *
the Department were not sufficient to bring cbout the
{mprovement in the scavenging service and to include ell
the pleces of interest from a tourist stondpoint. Thia
wes only pessible if adequote funds werce made available
for woges and the purchese of gquipment. The Hecolth
Department, furthermore, Wcre (snd I belicve still are)
experiencing considersble dclays in recruiting substitute
persconnel to fill gsps duc to sbszemteesism, gickness and
cther couses.

Vs The co-ordination of the duties of the HMedical and
Hezlth Department end the Department of Public Works is,
pf course, Vory DOCCSSNTY.

B. Apart from the steps deseribed cbove, it scoms nlso
necessery tou bring sati-litter lcgislation up-to-dntea.
It is considered all round that the fines contemplated under
existing legislation de not provide o deterrent end amend-
ments should be introduced ot once to moke it moTe a:gensiva
for enyone to litter the stroets ond public pleces. ases
have been brought to the nttention of the Board where
private refuse collectors haove disposed of tins and other
matericls on our populer besches and other sites of ilourist
intercst. With the law os it stands today this is under-
strndable, since it is more ecuncmical to risk o fine of
58/- than to hove to cort a lcad of refuse %o distant disnosal
contres.

9. The tightening up of the law alone wuuld serve no
purpcse unless tho provisions of the law are strictly
enforecd. It has becn recommended to the Guvernment time
and time agein that a pcliceman should be detoiled for Jduby
et every besch during the summer months, with specisl
instructiuns to bring litter-bugs to bock and perticuleorly
to prevent the holding of barbeques which are tu & lorge
extent responsible for the deplorsble stote cf vur beaches
end in many cases fur nccidents to bathers through broken
glass buried in the sand.

10. It is suggested that = three month anti-litter
campa’gn should precede the introduction of hesvier penalties,
fcllowed by & probsticn pericd of one month. The following
departments, firms ond organisations might be asked to
Bssist:

a) The Department of Information,

b) The Depertmcnt of Eduecntion,

[ Rediffusion

a) Boy Sccut, Girl Suide and cther ycuth
gssociaticns,

&) The Press ond
£) Civic Committeus

I em surs that ‘he Church will be only toc pleased
to pssist the Governmert ia this sompaign throcugh its Parish
Pricsts.
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APPENDIX II

Detober 5, 1959

Hon. Legal Geccretary

Before 1 come to the ¢nd of my present
assignment as Acting Attorncy-General I would like to
submit for the comsideration of the Government a draft
Litter Ordinance, copiles of which you will find attached,
which I have Jrawn up on my own initiative as a personal
contribution to the tourist Jrive, of which I am an ardent
supporter.

2 As you know g Litter 4ct was passed in the
United Kingdom in 1958, and the provisions of the draft
Ordinance, saving for some variation of the punishment,
are modelled atrietly on that source.

X, The problem of litter in Malte has become a very
sore CoE. The bepchis nre littered, the streets are
littered, every public or opun spnce is littered with all
sorts of refuse or rubbish. Maltn used to be consideied
ag the cleanest spot in the Miditerrancan and as "fiop del
monde” ("flower of the world"). The author of Waverley
deseribed Valletta 28 "the city quite like a dream", but
if he were to come back to life I om afraid he would think
it was rather a bad drcam. Thies is the copinion of many
tourists and tcurist expurts whe have visited us in the
last two yeora. This 1s alsc the opinion of many Maltese
acd United Kinglom persons who have returned to visit
Malta after many ycars.

4. That thinsos have gradually come to such a sad
pass at o time when Maltns, because of the need for
diversification of its economy, is planning to attract
tourists, ond large surs of moncy arc being investel in the
building c¢f hotels for their rcception, is =ll the nore
henrt=-bre E.Eing .

5. The newspapérs complain every day and demand
urgent anl determined action by the Government. The
attached co { of a letter to the Times of Kalta from lirs
Roger Stricg and shows that uny 1ﬁadershig given by the
Government in the abatement of litter will hove the un-
gualifiai suppert of all right thinking pecple, though no
doubt a lzrge mass of teddy boy's, vandals and cothers who
simply ¢ not know better will complain,

6. The law, if enucrad, will not be a panacea for
this 111. The Government would have to tzke other action
by means of the placing »n' zaintenance cf a large nuzmber
of litter baskets ard by nublicity. There should alsc be
a "ecatch thenm young" corpnign in the schools to produce a
litter=-conscious generatiun, But the law will, in ny view,
gerve at least twe vary ool parpasesi-

(a) it will set up n stiff ‘eterrent by means of thefS ar
£3 fipe. Similer measvres .e&rc ronorted.to, at the
request of the ecclesiasblrai -uthurities, by means of
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Act No, X of 1949 (sec. 2) toc abate blasphemy, and very
good results have becn obtained.

(b) It will make geﬂpla talk and give them a very
Jefinite lend from the Government. Many people, I am
sure, fail to cooperate in keeping Malta Bguﬂﬂ merely
thrcugh ignorance, and will rcalise the inconsiderate
nature of their concuct when they hear how sericus are
the Government's views on the matter. It will make
people think before they throw litter sbout.

7. The only provisions having any connection with
the subject unlier consileration, as for as I know, are
section 352 (b) of the Criminal Code (Chapter 12), 31 (1)
{(a) (b) and 33 {a; of the Cole of Folice Laws (Chapter 13),
an: section 21 (1) (a) of the Preventicn of Disease
Ordinance (Chapter 59) but, tc wy unierstanling, they are
totally inalequate having regarl not only to the absurdly
smnll fines thuy proviie but alsc to the narrowness of the
field to which they apply.

8. The paxisuc punishment under the U.K. Litter Act
is £10 and therd is Lo picimum, but it appears that the
courts of sumpary Jurisdiction inm U.K. consider £5 as the
proper penalty. In Malta fines are clossifiable into
mg%tn or smmcpndg. By a gencral provision of the Criminal

oue the pxtent of the two fines, unless otherwise
prescribed by s spueial law, is as follows:

Multa &5 = &20
Ammenda 2g/6d - 4&5.

9. I have thought that, having regard tc the difference
in the earning power of the individual in the U.K. and in
Malta £10 would be too much. At the same time one cannot
sa{ in general terms that the offence is punishable by

ta or by ammenda. Une cannot say multa, first of all,
Eecuuse this would render the offence a crime (as against
a contravention) and, secondly, because The maximum would
be Euu bigh (£20). Une cannot say simply ammenda because
the minimum would be much too low (28/6d). ~ 1 have
therefore reached the conclusion that what is neceded is a
specific type of ammenda, and I have fixed a guantum at £5,
neither more nor lcss. I have inserted in sguare brackets
an alternative of from £3 to £5, but the latitude which this
would allow to the court would be too small to be really
worth while and I personally prefer the specific fine for
this type of offence, the whole object being that of
providing a stiff fine without making it too harsh.

10, By virtue of section 4 of the Fulishments
Ordinance {ghnpter 2723 gll the other provisions of the
Criminal Code, such as thos¢ relating to relapse, te appeals,
to the allowance of timc for payment and the power to award
less than the prescribed minimum for special reasons would
automatically apply.

11, The draft also maskes provisiocn for the law to
come inte force one month after enactment.

12, 1 am most snxiocus that the draft should have your
support and, if you sgree, I will prepare the necessary memo
for sentation to Council on your behalf at the sitting of
the 13th Octobcr, unless, of course, you wish to draw it up

yourself.
(sa) (M. Caruana Curran)
A/Attorney-General
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Summary of existing anti-litter legislation

Hotg:=

y The words underlined in the middle column show
the weakness of uxisting legislation by attempti to
define acts too closely, while the proposcd legislation
contains a more comprchensive concept of litter in the few
words "depositing and lecaving any thing whatsocver in such
¢ircumstances as to caus., contribute to, or temnd to lead
to, the defacemcent by litter of any place in the open air®.

2. Though the finus range from 2s.6d to £5, the
Courts invariably impose a 58/- fine.

LAW NATURE OF CTFNHCE FIKE
.—-‘- .I
~~i. Criminal Code Throwinzg any building maturial
o (Cap. 12), or rubbish in any ditch or ncar any
~ gaction %52 (b). | fortification. 2s.6d = L5,
2. Codc of Police Throwing or letting fall any
Laws (Cap. 13}, dirt, rags or other matter in any
?ugtinn 21 (1) strect;
3. -
Letting flow coffensive or
stinking material that may rendep
a gtroct 8lippory.
Conveying such materials
otherwise thon in covered '
contalners;
Voiding urine, otherwise than
in a ploce appointed for the
purpose, in nny strect forming part
i of an inhabited area;
<
ot Leaving in aay street rubbish
% fallen from o comveyance;
o Depeositing stoncs on the wall
; n{ any enclosure cintiguous to a
= = I"';'t.t;
S Throwing refuse on to any
dobris from o demnliahed or
damaged building. Pg.6d - £5.
=
= Section 31 (1) Castineg filtk, rigs ur other
= (v). matter in the drains of the
= stpgate. Ps.6d - £5.
=L
L] " =
- Section (a). Throwing stoncs o2 other things
i from windows or rcofs. Pe.64 - £5.
. Water Suppl Throwing dirt, rubttish or
4 ﬂrﬂinﬂyugp 8 other noisome thing into the
(Cap. 36), waterworks. gs.6d = £5.
section 20 (1).




L-ARKIVJI NAZZJONALI TA” MALTA

(M. Caruana Curran)
Deputy Attorney-General




—_—re
F

{; L-ARKIVJI NAZZJONALI TA’ MALTA |

Bhort title
and commencement.

:j Penzlty for
leaving litter.

Defence agalnst
prosceution
under this act.

& BILL
entitled

AN ACT to make provision for the abatement of
tter.

ENACTED by the Legislature of Malta:-

L This dct moy be cited as the Litter
Act, 1963, and shall come inte force =t the
expiration of one month beginning with the date
of its enactment.

2. If any person throws down, drops or
otherwise deposits in, into or frow any place in
the open air to which the public are entitled or
permitted to have acccss without paymint, and
leaves, zny thing whatscever in such circumstances
as to cause, contribute to, or toend to leasd to,
the defncument by litter of any place in thc cpen
air, then unloss that depositing apd leaving was
authoriscd by law or wnis done with tho consant of
the owncr, occupicr or other person or authority
having the control of the place im or into which
that thing was dcpositud, he shall be guilty of
an offcnee and be lisble, on conviction, to a
fine (ammenda) of five pounds. /Bf not less than
three pounds/.

-

3. In any prosccution under this act it
shall not bc an aduguate defence to plead that
any dustbin, used box, bottle, tin, ecrrton or
other containcr, any paper, straw or other
matuerial used for packing, or any offal, garbage,
swecping or other refuse or matter was deposited
and left in any ploce im the open air for the
purpose of permitting it to be collected, unless
the Court ie satisifed that such depositing and
lcaving was carried out st a time reasonably
approximate to, and before, the tice at which
refuse eoll.ction ordimarily occurs in such

place.
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covercd place cpen to the zir on at least ﬂil

4, rummﬂmutw

side and availsble for public us¢ shall be
treatcd as being & place inm the open air.

Ubjects Eﬂ Reasons

The purpesc of this Bill is thot of
providing s specifie fine for the offence of
depositing and lcaving litter in any place im
the open air to which the public are entitled
or permitted to have access without payment.




