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OPM 387/65
OPM $84/87 No, 1118

The Agricultural Leazes (Beletting) Act, 1967
down ihe criteria for thr paymert of cospansstion
ble to ncrsons Geprived of tneir fields by termination

ease Dy the owner.

Act No. XXIX cf 1969 vhich smends the Land
Acquisition (Public Purposecs) Ordinance was consegquen
to the enactment of the Agricuiturnl Leases (Reletting)
Act, 1967, and it introduced in the matter of compensation
payable to versons geosrivea of their ficlds by
exoropriation, the oase princisies governing the
comnénsation nayrble by n private owner to his tenant,
where the latter is deprived of the field (which was
let to nim) for the purpose of the construction thervon
by tne ovner of "buildings for awelling, business or
industrial parposes".

4

of

=

Such compensation as linited to ngricultural
proauce only and p farmer, who rears animals, is not

compensated 1n resncct of aninnl hjotluao. The situation
18 con=idered unteair on the former/breeder and 18 agninst

the Govemmont policy of affomiing nll justified
arotection to “ersons cmagec 1in agriculture.

It is, thorefore, nropoBued to nmend the
Agriculturnl Leases (Heletting) Act, 1967 and ict XXX
of 1969 which itself spends the Land Acquisition (Publie
Purposes) Orginance by the stteched amendoents which have
been vettea by tne Crown Advocnte Gencrnl.

Hon. Mimieters =re nsked to ngree to tne
proposed aoendnonto.

MAPC/89/66 13th March, 1971
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1. This 4Act mny bu cirted nas the Land Acquisition
(Public Purocoses) Amendment lct 1971, and shall be used
and construea mw one with the Lanma Acquismition (Public
Purnoses) Orgainnnee, hercvin referred to 8 "Ine Princapal
Lauw™.,

2 Inneaiately after section 19A(3) there sneil be
inserted the followving new section:
(4) In this section "sale of tne nruducts
grthered by the tenant” snall be deemed
to include =nimel wroducts such s milk,
ment nnd other simil»r sroducts. In such
cases tne Drriod shall oe two years
insterd of four,.

Je This apendoent shnll nave aeffcet with regard to
any rural lana in resoect of which the declaration
referred to in sub-gection (1) of sectiun (8) of the
Principal Lav as published in the Government Unsetie
on or after the twentieth June 1967.

1. This Act mny be cited ss tne Agriculturzl Leases
(Reletting) Amendment Act 1971 and sonll be used am
construed ns one with tne JAgriculturnl Leasws (Reletting)
Aot 1967, herein referred to as "The Principanl law".

2. Immedintely after section (6) ahall be inserted
the following new uection:

"The words 'vnlue of srocucts gntherva' shall be
devowd to incluge animeal products ouch as milk,
peat end similsar prooucts; oput 1o such cases
the period shnll be two verra instend of four
years®.

5 This sapondment shall have oifect from the same
date as t principal law,
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Copy of Liinute from Crown Advocate General
to the Secretary to Cabinet

Secretary to Cabinet

da Tam in the first instance o state that the Bill in question
needs redrafting, and, while I can positively state that | have never
seen it, I am sure that it was nol approved by a law officer in its
present form . He may have approved the wording of the new subsection
znd of the provision of commencement, bul no more than that. In any
case i the Cabinet approves the principle of the Bill, I will have to
redraft it in lis antirety.

Z. The adoption of the suggested amendmeats is a question of
policy. But I think I should mzte some COMmmen:s.

3. Under the provisions of the Agriculiure Leases (Reletting)
£ct, 1867, if the lessor resumes possession of agricultural lznd to be
used for agricultural purposes by himself or als family he is to pay the
tenant 3 f3ir compensation in respect of agricultural improvements
carried out on the land during the period of = congecutive years preceeding
the surrender of the land _ -
eiulimaieiend 11 the lessor resumes possession of the agricultural
land for the construction of baildings . for dwellings, business or industrial
purposes, he Is, in addition to pay the tenant the value of the products
gathered from the land in the last four years preceeding the surreader of
the land, after deduction of the eXpenses incurred towards its cultivation
(the tenant's own labour and the labour of the members of his family not
being taken inio necount In 1ssessing such axpenses).

4. What is now proposed is that in the 1atter case, if the temant
is 2lso resring animals on the land for business purposes connected with
farming such as sale of milk, meat, etc., he should receive also  the
value of the animal products obtained during the 1ast two years beforc the
surrender of the land of cturse, always nfter deduction of tho exXpenses,

D The above amendment is f=ir enough, but as it has been already
experienced whenever amendments improving this law and the Land
£equisition Ordinance have been brought before the House, further amend-
ments to further ameliorate the position of tenants are likely Lo be suggested
and Insisted upon by both sides of the House. This is » point which Linisters
may wish to consider when tney will be expressing their view on the Bill i
question. Indeed, since at present"grazing grounds” are not proiected by
the said Act excluded as they are from the scope of the defisition of
"agricoltural 1nnd", it seemsz that the amendments being suggesicd would
render desirable the incluston of "grazing grounds* within the protection
of the Act since a farm for the breeding of animals may be situated also
o1 "grazing grounds™. On the other hand. it is doubtful whether "grazing
grounds"”, in general. deserve such protection or not.

a The same amendment also is being sought Lo be introduced
to the Land Acquisition (Public Purposes) Ordinance. Subjecl to the
financial resources of the Government, this amendment is fair also within
the context of this law and perhaps it is more reasonable here, where
expropriation of land is iavolved than in the case of the termination of s
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lense of his ows land by the owner of agricultural 1and under the
provisions of the Agricultural Leascs (R, letting)Aet, 1967,

7. 'The compensation established by the amendment under
reference for the purpose of the Land Acquisition (Publie Purposes)
Ordinnnce corresponds, having regard to its nature, to the compensation
nlrendy established by subsection (18) of Section 26 of the sald Ordinance
in terms of whica, In the case of expropriation of land by Government
under title of possession and use or of pub, ic tenure, the ccoupler of =
bona fide trading establishment {s entitled to additional compensntion
cqual to the value of the goodwill computed at not more than the net
profit of the last two yenra. But he is not entitled to such compensation
if he hns been given o full yenr's notlce to quit. Thus, the amendment
bo!ng suggested will create a blatant Inequality of treatment between
the tenant of agricultural land running a farm(who would be, in any ease,
¢ntitled to compensation (rrespective of how early a notice to quit has
been glven him) and the tenant of a shop,

B, I need not here make reference to the unfalr provision of cur
Iaw concerning the legal concept of n "building site” in the Ordinance
under reference as agninst the actual potentialities of any site, The
legality of such contragt has been recently affirmed by the Privy Council
but here again, the opportunity mey be availed of by any member of the
gluuae tndnise this question when the proposed amendment will be
soussed,

B [ have made the sbove remarss hot in a defeatist spirit, but
in order to point out that any amendments of this kind when brought to
the House of Representatives provoke a chain reaction and elicit from
maembers of both sides of the House re uests for further amendments
which it 1a difficult lo oppose on the basis of what is rensonable and fair.

sd. (M. Tufigno)
Crown Advoconte General
26th March 1971,
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CABINET MEMORANDUM SUBMITTED BY MEMO. No.

MINISTER OF TRADE INDUSTRY AND AGRICULTURE
1716

SUBJECT

Compensation to outgoling tenants of rural l=nd.

CABINET DECISION REQUESTED

That the Land Acquisition (Public Purposes) Ordinance and the
Agricultural Lemses (Reletting)fict, 1867, be mmended to provide
compensation for two years loss of earnings to breeders of livestoc:.
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